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United States Court of Appeals 


For THE District or CoLUMBIA. 
Case No. 22286. 


i 
Henry K. PuwaricH, 


Plaintiff-A ppellant, 
v. 


Epwarp J. Brenner, Commissioner of Patents. 


Date 
1966 
Aug. 23 


Aug. 23 
Oct. 20 
Oct. 20 


1967 
Oct. 


Defendant-A ppellee. 


———$ 
Relevant Docket Entries. 


Proceedings 


Complaint, appearance filed 

Summons, copies (3) and copies (3) of Com- 
plaint issued def ser 8/29/66; US Atty ser 
8/24/66 AG ser 8/26/66 

Answer of deft to complaint; e/m 10/20/66: 
appearance Joseph Schimmel filed 

Calendared (AC/N) (N) 


Stipulation of counsel postponing trial date for 
90-days from Nov. 30, 1967 to Feb. 28, 1968. 
filed 
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Proceedings 


Stipulation extending time 6/3/68 for com- 
mencement of trial 
AC/N filed 
Appearance of Joseph F. Nakamura as attor- 
ney for deft. filed 
Trial Brief of pltf.; ex A & B filed 
Findings of Fact & Conclusions of Law. (N) 
Holtzoff, J. 
Judgment dismissing complaint, with costs 
against pltf. (N) Holtzoff, J. 
Transcript of proceedings, June 5 & 6, 1968, 
Vol. I, pp. 1-129. filed 
Notice of appeal of pltf.; filed 
Trial begun; testimony taken, respited until 
tomorrow. Holtzoff, J. 
Trial resumed; testimony taken; Finding for 
deft. (Proposed findings of fact, conclusions 
of law and judgment to be presented) 
Holtzoff, J. 
Exhibits of pltfs. 1, 2, 3. 4,5, 6 A, B& C, and 
te filed 
Cost bond on appeal in the amount of $250.00 
filed Robinson, J. 
Record on Appeal delivered to U.S.C.A. 
Receipt from U.S.C.A. for Original Record filed 
Stipulation by counsel as to supplement to rec- 
ord on appeal; deft’s. exhibit 1. filed 
Supplemental Record on Appeal delivered to 
USCA; 
Receipt from USCA for supplemental record 
filed 


3a 
Complaint. 
UNITED STATES DISTRICT COURT, 


For tHe District oF CoLuMBIA. 


oo 
Henry K. Punaricu, 87 Hawkes Avenue, Ossining, 
New York, 
Plaintiff, 


CE 


Epwarp J. BreNNER, Commissioner of Patents, 
Washington, D. C. 20231, 
Defendant. 


Civil Action No. 2231-66 


_— QR um— 


Complaint for Issuance of United States Letters Patent 


1. This is an action under the Patent Laws of the 
United States, Title 35, U. S. C. 145. The jurisdiction of 
this Court is based upon Title 28, U. S. C. 1338. 


2. The plaintiff, Henry K. Puharich, is the sole in- 
ventor of the subject matter disclosed and claimed in an 
application for United States Letters Patent Serial No. 
291,096, filed by him on June 27, 1963, for Method and 
Apparatus for Creating a Controlled Condition for the 
Observation of the Sensory Abilities of a Human Sub- 
ject. 


3. The Patent Office Examiner, by letter dated Febru- 
ary 16, 1965, finally rejected claims number 1 through 10 
inclusive, constituting all of the claims of said applica- 
tion Serial No. 291,096, and the Examiner's final rejee- 
tion was affirmed by the Board of Appeals of the Pat- 
ent Office, in a decision rendered June 30, 1966, all as 
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will more fully appear from a certified copy of the Patent 
Office proceedings in connection with said application Se- 

rial No. 291.096, which plaintiff stands ready to produce in 
Court. 


4. The defendant, Edward J. Brenner, Commissioner of 
Patents of the United States. by the aforesaid decision 
of the Board of Appeals. has refused and continues to 
refuse to grant Letters Patent of the United States to 
plaintiff on said application Serial No. 291,096, including 
the said claims No. 1 through 10 inclusive above referred 
to. 


5. The decision of the Board of Appeals was rendered 
on or about June 30, 1966. No appeal has been taken 
from said decision of the Board of Appeals to the Court 
of Customs and Patent Appeals, and no such appeal is 
pending or has been decided. 


Wuezerore, plaintiff prays that this honorable Court 
authorize the Commissioner of Patents to issue to plain- 
tf Letters Patent of the United States, embodying said 
claims No. 1 through 10 inclusive, upon the filing in the 
United States Patent Office of a certified copy of the ad- 
judieation herein, and upon compliance with the require- 
ment of the law in such cases made and provided. 

HENRY K. PUHARICH 
By Lasse, Arrkex, Dunner & ZieMs 
Attorneys for Plaintiff 
National Theatre Building 
Washington, D. C. 
Of Counsel: 


Fritz L. Schweitzer, Jr. and 
Mandeville and Schweitzer 
230 Park Avenue 
New York, New York 10017 


Dated: August 23, 1966 
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Answer. 


UNITED STATES DISTRICT COURT, 
For tHE District or CoLumsBia. 
(Same Trrte.] 


Joseph Schimmel, Solicitor 
United States Patent Office 
Washington, D. C. 20231 
Attorney for Defendant 


Answer to Complaint 
To the Honorable the Judges of the United States Dis- 


trict Court for the District of Columbia 


1. Defendant admits the allegation of the first sentence 
of this paragraph of the complaint. Defendant denies 
the allegation of the second sentence of this paragraph. 


3. Defendant admits, upon information and belief. the 
allegations of this paragraph of the complaint. 


4, 5. Defendant admits the allegations of this para- 
graph of the complaint. 


Furtuer AnswertxG defendant denies that plaintiff is 
entitled to have this Court authorize the Commissioner 
of Patents to issue to plaintiff letters patent of the United 
States, embodying claims 1 through 10 inclusive of ap- 
plication Serial No. 291,096, as requested in the prayer 
of the complaint, because said claims are not patentable 
under the law, for reasons given and in view of the 
publications cited and relied upon by the examiner in 
the Examiner’s Answer, and hy the Board of Appeals 
in its decision in said application. Profert of said publi- 
cations, answer and decision is hereby made. 


Respectfully submitted, 


JOSEPH SCHIMMEL 
Solicitor, United States Patent Office 
Attorney for Defendant 
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Findings of Fact. 
UNITED STATES DISTRICT COURT, 
For THE District oF COLUMBIA. 
[Same Trtte.] 


1. Plaintiff Henry K. Puharich brought this action un- 
der Section 145 of Title 35, United States Code, seeking 
to have the Court authorize the issuance of a patent con- 
taining claims 1 through 10 of his application, Serial No. 
291,096, filed June 27, 1963, entitled “Method And Appa- 
ratus For Creating A Controlled Condition For The Ob- 
servation Of The Sensory Abilities Of A Human Sub- 
ject.” 


2. The application in suit lies in the field of what plain- 
tiff and others in the field refer to as extrasensory per- 


ception. i. e., perception by the brains of human beings 
outside the usual five senses. The specific invention which 
plaintiff seeks to patent is an apparatus used in carry- 
ing on research and experiments in this field, as well as 
the method of using the apparatus. The apparatus com- 
prises a cage or cabinet consisting of two walls, an inner 
wall of solid metal and an outer wall of sereen metal. An 
electric charge is placed on the outer screen. 


3. The plaintiff claims that his cage is conducive to an 
enhancement of the powers of extrasensory perception. 
It is claimed by the plaintiff that if a person who is en- 
dowed with the oceult powers in the field in which plain- 
tiff makes his research, is placed in the cage, and an elec- 
trical charge is placed on the outer screen, much better 
results are obtained by him than if he is sitting in the 
cage without an electrical charge on the outer sereen and 
still better than if he is sitting outside the cage. 
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Findings of Fact 


4. All of the claims in the application were rejected by 
the examiner as being unpatentable because “Appellant’s 
apparatus and method have not been shown to be opera- 
tive and useful for his purpose.” 


5. The examiner expressed his conclusions and the rea- 
sons for his rejection of the application as follows: 


Appellant’s apparatus and method have not been 
shown to be operative and useful for his purpose. 
His allegations are not validated. The specifica- 
tion is diffuse and clouded, and fails to reveal the 
controls, the techniques, the precise results of the 
experiments. In a case of this importance, that is 
based on principles at variance with present-day 
scientific thought, the appellant is under the obliga- 
tion of presenting facts that have been or can be 
verified by independent experimentors. His claims 
do not merit patentability. 


6. The Board of Appeals, in affirming the examiner's 
rejection, stated its views as follows: 


* * * there has been no convincing evidence sub- 
mitted in this case to the effect that. this power 
of extrasensory perception exists and hence there 
is no evidence that the claimed subject matter will 
exhance such perception. 


7. The plaintiff's evidence provides no reason which 
the Court can perceive for differing with the conclusions 
of the Patent Office officials. The plaintiff has not sus- 
tained the burden of thoroughly convineing the Court that 
the Patent Office erred. 


8. It has not been shown that the plaintiff's cage is 
conducive to an enhancement of “the sensory abilities of a 
human subject.” The number of tests made, the number 
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of persons who were the subjects of the tests, and who 
were carefully selected, is woefully insufficient to justify 
the drawing of a conclusion or inference that the appara- 
tus has the effect of enhancing the powers of extrasensory 
perception in the few individuals who have them. 


9. On the evidence before the Court, the proof is en- 
tirely insufficient that the cage has the effect of enhancing 
occult powers of those few individuals who are claimed 
to have been endowed with them. 


10. The plaintiff has not adequately shown that he has 
made an invention that is operative and has utility. 


Cowctusions oF Law 


1. Claims 1 through 10 of plaintiffs application, Serial 
No. 291,096, are unpatentable under 35 U. S. C. 101. 


2. When an inventor is unable to explain how his in- 
vention operates, and why it reaches a satisfactory re- 
sult. he is under a burden of making more tests than he 
otherwise would, in order to convince a tribunal that his 
apparatus would as a general routine achieve the result 
claimed for it. 


3. If operativeness and utility of an invention are not 


obvious, a patent may not be granted absent adequate 
proof that the invention is operative and has utility. 


4. Plaintiff is not entitled to a patent containing any 
of claims 1 through 10 of his application, Serial No. 
291,096. 


5. The complaint should be dismissed. 


HOLTZOFF, J. 
Judge 
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Judgment. 
UNITED STATES DISTRICT COURT, 


For tHe District or Coup. 


Henry K. Punanica, 
Plaintiff, 
Vv. 


Epwarp J. Brenner, Commissioner of Patents. 
Defendant. 


Civil Action No. 2231-66 
i 
This action came on to be heard at this term. and there- 


upon upon consideration thereof, it is this 20th day of 
June, 1968, 


Apsupcep that the complaint be and it is hereby dis- 
missed, with costs against plaintiff. 


HOLTZOFF, J. 
Judge 
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Excerpts From the Transcript of the Trial. 
UNITED STATES DISTRICT COURT, 
For tHe District or CoLuMBia. 
Civil Action 2231-66 
Washington, D. C., June 5, 1968. 


The above cause came on for trial before The Honor- 
able Alexander Holtzoff, United States District Judge. 


Appearances: 


For the Plaintiff: Fritz L. Schweitzer, Jr., Esq., Mi- 
chael A. Cornman, Esq., Donald R. Dunner, Esq. 

For the Defendant: Joseph F. Nakamura, Esq., Patent 
Office Solicitor. 


Opening Statement by Plaintiff 


Mr. Schweitzer: Your Honor, this is an action under 
Section 145 of the patent statutes, on the basis of a re- 
quest to this Court to authorize the Commissioner of 
Patents to issue a patent to my plaintiff, Dr. Puharich, 
on his patent application which has been rejected by the 
Patent Office and has been considered by the Board of 
Appeals of the Patent Office and has been denied by that 
Board. 

This is a fairly simple 145 action, simply because the 
issues which this Court has to decide are very straight- 
forward. 

In this particular case we have no prior art to be con- 
sidered. The Patent Office has withdrawn any rejection 
of the plaintiff’s application based on prior art and has 
relied solely on the basis of an alleged lack of utility. 
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Opening Statement by Plaintiff 


In other words, the Patent Office claims that although 
the plaintiff’s invention has novelty, patentable novelty, 
we have not established to the satisfaction of the Patent 
Office that the device has utility. 

There is no dispute as to the language of the claims. 

So, this Court simply has to decide does the plaintiff’s 
invention work or does it not. 

The Court: I have to decide more than that. I have 
to decide whether he has got an invention. I have to 
decide that in every such case. 

Mr. Schweitzer: Well, I think we can establish— 

The Court: When I say whether he has got an inven- 
tion, whether he has got a patentable invention. 

Mr. Schweitzer: Quite correct. 

The Court: There are many inventions, so-called, that 
are not patentable. 

Mr. Schweitzer: I think in the process of our establish- 
ing to the satisfaction of this Court that the plaintiff’s 
invention does work as alleged, we will also establish to 
your satisfaction that it does indeed represent patentable 
invention. 

The subject matter of the invention is quite unique and 
actually, I think, is the underlying cause for our diffi- 
culties with the Patent Office. It is a piece of equipment 
and a method relating to the subject of extrasensory per- 
ception. 

The Court: I don’t know what that word means or what 
that phrase means. I have read your trial brief. I 
gather it means mental telepathy, is that it? 

Mr. Schweitzer: Well, that is one facet of it, Your 
Honor. 

Extrasensory pereeption is a fairly broad term. It 
seems to cover just about any kind of phenomena that 
we don’t understand in terms of our normal day-to-day 
physics books. 
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So, it does include telepathy, but it also includes many 
other phenomena. 

But I do want to pursue the point of just what is meant 
by ESP because I think it is important that— 

The Court: Let’s not use initials. 

Mr. Schweitzer: Extrasensory perception. 

The Court: You will have to tell me, before you pro- 
ceed. what you mean by that term, by that phrase. 

Mr. Schweitzer: Well, people in the art seem to ab- 
breviate extrasensory perception to the initials ESP, 
and I think for the convenience of both of us if we refer 
to that from time to time— 

The Court: I said I prefer that initials be not used. 

Mr. Schweitzer: All right. 

The term extrasensory perception as we refer to it in 
this proceeding relates strictly to powers of people. These 
are not normal powers, in a sense, but I want to make 
it very clear that we are excluding all facets of magic, 
allusion, trickery. 

The Court: Don’t tell me what you exclude. Tell me 
whet you include. What is it, in other words? 

Mr. Schweitzer: It’s a complete science, Your Honor. 
You can’t say it’s mental telepathy and that alone. 

Mental telepathy is one of the extrasensory perceptive 
abilities. There are other alleged abilities— 

The Court: Tell me what it is, Mr. Schweitzer. For 
instance, if I asked you what is mineralogy you would 
sey it is the study of minerals; if I asked you what was 
physiology you would say study of the functions of the 
human body. 

Now what is extrasensory perception? 

Mr. Schweitzer: I would have to say that extrasensory 
perception included or constituted those powers of the 
human body that we do not normally recognize as the 
normal] five senses of touch, smell, sight and feel. 

The Court: What kind of powers? 
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Mr. Schweitzer: Well, some of the extrasensory powers 
that people are indicated to have are an ability to fore- 
cast in the future; some of the extrasensory powers that 
are indicated— 

The Court: Like this lady— 

Mr. Schweitzer: Jean Dixon, one of your local illustri- 
ous people here, is certainly possibly one of these people. 

The Court: I don’t think science would acknowledge 
those powers, would it? 

Mr. Schweitzer: Well, I think we will prove to Your 
Honor’s satisfaction here that science does, competent 
science. 

The Court: That science what? 

Mr. Schweitzer: Competent science. 

In other words, there are many skeptics, many, many 
skeptics. However, I think we will show you by the evi- 
dence we adduce that where the subject has been investi- 
gated seriously by serious scientists, that universally 
they then recognize the fact that there are these extra- 
sensory perception abilities. 

It is basically the people who have not taken the time— 
and it does require time and effort—to study the prob- 
lem, who deny it. But their denials are not informed. 

The Court: You still have not told me what powers 
you refer to. 

Mr. Schweitzer: Telepathy certainly would be one of 
them. 

The Court: Telepathy, that means reading another 
man’s mind, is that it, and transmitting— 

Mr. Schweitzer: Or transmitting thoughts to another 
man, yes. 

The Court: I think science would deny that that exists. 

However, what else is there? 

Mr. Schweitzer: Well, there is an ability to, for ex- 
ample, read information on photographs or cards or 
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things like that. without the benefit of visual access. 
There are people who have documents— 

The Court: You mean read a photograph that is not 
before vou? 

Mr. Schweitzer: There are documented cases of this, 
Your Honor. and we intend to bring this out. 

I say this in all seriousness. 

The Court: I assume that you are serious, Mr. Schweit- 
zer. It would be an affront to you for me not to assume 
that. 

Mr. Schweitzer: We are prepared to show that the seri- 
ous studies, all the serious studies conclude that there 
are these powers. They are rare, they are not enjoyed by 
all people. but they do exist; and although they are denied, 
they are not denied by people with knowledge of the— 

The Court: But what you haven’t told me is specifically 
what powers are they. 

One is mental telepathy; that is, transmitting a mes- 
sage to another man’s mind, is that it? 

Mr. Schweitzer: That would certainly— 

The Court: Now what else? 

Mr. Schweitzer: Well, the ability to acquire knowledge 
w'thout visual access would be another. 

The Court: Specifically what do you mean by that? 
You mean to read a photograph that one doesn’t have? 

Mr. Schweitzer: Yes, would be one example. 

The Court: I always like concreteness. 

Mr. Schweitzer: I’m sorry, I don’t think I can be con- 
clusively concrete in this area because these are all— 

The Court: You have to be pretty concrete to get a 
patent. 

Mr. Schweitzer: Well, we are going to be able to show 
specific concrete instances of telepathy, for example, spe- 
cific concrete instances of subjects extracting informa- 
tion without visual access and acting on it and acting 
correctly on it. 
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Opening Statement by Plaintiff 


So that I think we are going to be able to show Your 
Honor a number of documented, carefully documented in- 
stances of the ability of people to perceive and to act upon 
information either transmitted or received otherwise than 
through the normally accepted senses, and the telepathy 
will be one of the forms that we will establish before 
Your Honor. 

The Court: Now what is the invention? 

Mr. Schweitzer: The invention is a so-called Farraday 
cage, and I say so-called because— 

The Court: Just what is it? 

Mr. Schweitzer: It’s a— 

The Court: It is a cabinet, isn’t it? 

Mr. Schweitzer: It is a double cabinet. It is an elec- 
trical cabinet which forms, in a sense, a double electrical 
screen. 

It is a double cabinet, one cabinet within another ecab- 
inet, both forming electrical screens, and by the applieca- 
tion of electrical charges to these screens the plaintiff 
is able to increase the previously indicated powers of a 
so-called sensitive to perceive or transmit information. 

The Court: How does putting a man in this little 
cabinet enhance or increase these powers, these hidden oe- 
cult powers? 

Mr. Schweitzer: Well, among other things that we will 
bring out before Your Honor— 

The Court: Just answer the question. 

Mr. Schweitzer: The cage can be established to have a 
physiological effect upon the subject. In other words, 
it changes his physical being and in this way. apparently, 
it is able to change his ability to perceive. 

The Court: Just what is the mysterious quality about 
the cage that makes the change? 

Mr. Schweitzer: Well, the way the cage is arranged, 
the fact there is this double cage with an electrical charge 
placed upon it. 
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So that the subject is given this physiological impres- 
sion— 

The Court: You mean it gives an electric charge? 

Mr. Schweitzer: In a sense it’s an electric charge. It’s 
the result of a charged atmosphere, in a sense, that seems 
to be the result of that. 

The Court: It is just a cabinet charged with electricity, 
isn’t it? 

Mr. Schweitzer: Well, it’s more than just a eabinet. 
It is a special kind of cabinet. 

The Court: I will leave out the word “just”. It is a 
cabinet charged with electricity? 

Mr. Schweitzer: It is a double cabinet charged in one 
way with electricity and in another way serving to ex- 
clude from the interior of the chamber extraneous energy 
forms, such as, for example, radio waves. 

The Court: How does it do that? 

Mr. Schweitzer: Well, the Farraday cage is a recog- 
nized scientific unit; it’s a double conductive enclosure— 

The Court: How does it exclude those extrancous mat- 
ters? 

Mr. Schweitzer: Well, I may have to pass on that. 
That is an invention that Mr. Farraday made many years 
ago and I frankly confess that [I don’t— 

The Court: If it was made by Mr. Farraday, then 
vou don’t claim any novelty. 

Mr. Schweitzer: Mr. Farraday’s invention was in the 
cage, one cage used as a shield; and the plaintiff’s in- 
vention is not that. 

The plaintiff's invention involves a pair of (15) cages, 
one nested within the other, one of which is connected to 
a ground, so-called ground potential, and the other of 
which has a charge placed on it, so that there is a 
charged atmosphere created in and about the cage. 

The Court: How does that exclude extrancous mat- 
ters, do you know? 
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Mr. Schweitzer: I honestly don’t. 

The Court: Very well. 

Mr. Schweitzer: But I think I would ask Your Honor 
to keep an open mind on this until you have heard our 
evidence, because I think we will be able to establish 
that— 

The Court: Naturally, I don’t decide cases until the 
trial is finished. 

Mr. Schweitzer: Now, the nature of the evidence 
that we will bring before you today will be to show 
that this plaintiff, over a period of many years and 
with a substantial team, collected a large body of evi- 
dence, which included careful controls under the most 
rigorous scientific regimen, so that all sorts of possible 
fakery could be excluded; and as a result of these efforts 
they have concluded that there are cases of genuine 
extrasensory perception. 

Now. where they have found these. they have tested 
(16) these people in a so-called room control. In other 
words, they have tested the subjects outside of the 
special Farraday cage. 

Having the benefit of those tests as a control, they 
then placed) the subjects within the cage and take 
additional series of tests, which establish, I think, to 
the satisfaction of anyone who really studies the matter, 
that there has got to be something here and the plain- 
tiffs invention has got to have a power about it te 
enhance the perceptive abilities of these people. 

Part of our proof will be to the effect that although 
there is much expressed skepticism concerning the sub- 
ject of extrasensory perception, that in fact many major 
companies are actively involved in- programs involving 
extrasensory perception, many agencies of the Govern- 
ment are actively involved in. programs, 

The Court: What do you mean by involved? 
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Mr. Schweitzer: They have funded programs for in- 
vestigating. They have on oceasion, on many occasions 
have called upon my client to consult on matters involving 
extrasensory perception. They have asked my client, in 
many eases, to perform work for them, without pay, 
partly because (17) the sensitive nature of the subject 
matter prevented them from really doing it openly. 
But. nevertheless, we will establish that there is this 
active interest. 

The Russian Government is extremely active in the 
study and development of ESP, apparently being of 
the view that this could be very useful in their space 
projects. 

I think we will be able to convince Your Honor 
that although some years back, twenty or thirty years 
back. this may have been regarded as hocus-pocus, as 
of today ESP is thoroughly accepted by competent ob- 
servers who have studied it, and I must qualify that: 
who have studied it, because many people have not 
and they are still skeptical. 

I think we will also bring in evidence of the plain- 
tiff’s extensive study of the subject of ESP—excuse me— 
extrasensory perception, over a period of years, in 
other ways than just through the use of his Farraday 
cage development. 

The Court: I think you should confine your testimony to 
the issnes and not explore the entire field. 

Mr. Schweitzer: The only reason I brought that up 
is. if there is a question about the existence of the power 
itself, the extrasensory power, if that is going to (18) 
be called into question, then I would like to be able 
to show evidence external of the Farraday cage develop- 
rent itself that tends to establish the existence of extra- 
sensory powers. I think it might be pertinent to the— 

The Court: How long will your testimony take? 
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Mr. Schweitzer: Well, I would expect that the plain- 
tiff would be on the stand probably the rest of the 
day. I, frankly, don’t think we would be able to finish 
it today. I do expect two supporting witnesses to— 

The Court: Will you please answer my question. How 
long will your case take? 

Mr. Schweitzer: I would expect to finish it up tomorrow 
morning. 

The Court: Very well. But I am going to exclude 
irrelevant matters. You have to confine yourself to 
the issues. 

No matter how interesting it is—and it is interesting 
—I am not going to make a study of the entire field 
of mental telepathy and whatever else there is in this 
field. 

Mr. Schweitzer: Well, I would expect not to introduce 
anything of a spectacular— 


(19) The Court: The Court has made its statement. 
The Court does not invite responses to its statement. The 
Court has made its statement for your guidance. 

Mr. Schweitzer: Thank you, Your Honor. 

Well, I think, with that, I am ready to proceed. 

The Court: Very well. 

I will hear the other side. Mr. Nakamura. 


Opening Statement by Defendant. 


Mr. Nakamura: May it please the Court, I have just 
a short statement to make here. 

I think the whole point in this case is whether there 
is adequate evidence of usefulness of the plaintiff's claimed 
invention for the purpose which he has alleged in his 
application. 

Now, there is evidence in the record that extrasensory 
perception is a matter of controversy among scientists, 
it is not universally accepted. 1 believe there is no 
question about that. 
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ahe case boils down to this: that the operability of 
the plamtiff’s invention cannot be explained by any 
known scientific principles; it has never been demon- 
strated to anyone in the Patent Office. 

(20) The sole evidence relating to operability and use- 
fulness is disclosed in the application. 

Now, the rejection of the claims is based on the 
premise that this evidence is inadequate to demonstrate 
usefulness of the invention for the purpose alleged in 
the application and we therefore do not have a patentable 
invention under Section 101 of the statute. 

Thank you, Your Honor. 

‘vhe Court: Mr. Schweitzer, I want to call your at- 
tention to the fact that the issue here is not the entire 
‘eld of extrasensory perception. I am not going to 
make a finding as to whether it exists or does not exist. 
I wll make a finding that there is a controversy among 


sclentists as to whether it exists. I think both of you 
will admit that, isn’t that so? 
Mr, Schweitzer: With the qualification that— 


rn 


The Court: Very well. But the issue that I have 
to determine is whether this cage or cabinet helps mat- 
‘ers or achieves its purpose. In other words, whether 
‘+ enhances the qualities of extrasensory perception 
*f they do exist. 

“iy, | think you ought to confine your testimony to 
that. rather than to the entire field. 

(21) Mr. Schweitzer: Well, that would certainly be 
satisfactory to me. 

Really, it is the Patent Office that raised the hasic 
jesne in the decision of the Board of Appeals. The 
Examiner— 

The Court: Don’t misunderstand me. The question of 
cetresensory perception, whether it exists or not, is not 
n rentter that is going to be conceded. But T say that 
+, tome to be tried is whether, even if extrasensory 
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perception exists, whether this cage helps any; because 
your application, as I understand it, is on a structure, 
namely, the cage or cabinet or whatever you call it. 

Mr. Schweitzer: And also a method. 

The Court: Of using that cabinet. 

Mr. Schweitzer: Yes, that is right. 

The Court: What is the method claimed? 

Mr. Schweitzer: Well, the method is really a restate- 
ment of apparatus in method terms. 

The Court: So, I think you ought to confine the 
testimony pretty much to that issue. 

Mr. Schweitzer: I will try to do that, Your Honor. 

The Court: Because even if extrasensory (22) per- 
ception exists—frankly, which I doubt, even though I 
am not a scientist and perhaps my doubts are based 
on ignorance—but even if it exists, the question is 
whether this cabinet does anything for it. 

Mr. Schweitzer: Well, I think we can satisfy Your 
Honor on that point. 

May I call the plaintiff at this point? 

The Court: You may proceed now with your wit- 
nesses, 

Mr. Schweitzer: Your Honor, at this point I would 
like to offer into evidence as Plaintiff's Exhibit 1 the 
certified file wrapper of the plaintiff's application. 

The Court: Let it be admitted. 

(File wrapper of application marked Plaintiff's Exhibit 
No. 1 and received in evidence.) 

The Court: Have you by any chance a_ separate 
copy of the application that T could use? It would 
be handier than having to turn to the voluminous file 
wrapper. Tf you haven't got it it’s all right. 

Mr. Schweitzer: T have one, but it is my only copy. 
(23) The Court: Very well. Counsel who try many cases 
hefore me know that T always like to have a copy of the 
application separately, but that is all right. 
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HENRY K. PUHARICH Plaintiff, called as a witness, 
having been duly sworn, was examined and testified as 
follows: 


Direct Examination by Mr. Schweitzer: 


Q. Doctor, would you state your name and address for 
the record, please? A. My name is Henry K. Puharich. 

ST Hawkes Avenue, Ossining, New York. 

Q. Are you also know as Andrija Puharich? A. Yes, 
I use that as a pen name sometimes. 


The Court: I think you have to speak louder so we 
can all hear you. I believe you are a teacher, so you 
are used to addressing groups. 


Q. Wouid you describe for the Court your educational 
ackground. please? A. I went to the Chicago public 
schools for my primary and secondary education. 

I received a Bachelor of Arts Degree from North- 
western (24) University in 1942. 

I received the M. D. Degree from Northwestern 
University Medical School in 1947. 

I servel an internship at Permanente Foundation Hos- 
pital in Oakland, California in the years 1947 to 748. 

I served a residency in internal medicine at the same 
institution. 

I have done certain post-graduate work subsequently. 

Q. Are you licensed to practice medicine? <A. Yes, 
I am Heensed to practice medicine and surgery in the 
states of Maine, California, and the State of New 
York. 

Q. Could you outline for us in a general way the 
various positions you have held since graduating from— 
since the point that your education ceased? A. From 
1949 to 1958 I served as the Director of Research for 
the Parnd Table Foundation in Glen Cove. Maine. 
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During that period I served for two years as a 
Captain in the Medical Corps, United States Army, 
stationed at the Army Chemical Center, where I con- 
ducted biological and radiological warfare research. 

25) From 1958 to 1961 I worked for the United 
States Army Hospital at Fort Ord, California as chief 
of one of the services, the out-patient service and also 
as a special consultant in mycology, mushroom poison- 
ing problems. 

I also was a director of a research laboratory in Carmel, 
California called Design Research and Development Cor- 
poration during that period. 

From 1961 to the present I have served as the Presi- 
dent and Director of Medical Research of Interlectron. 
Ine. in New York City. 

I also hold an appointment as Senior Research Scientist 
in the Department of Surgery, New York University 
Medical Center. 

Q. What is the nature of the business of Interlectron. 
Inc.? A. Interlectron Corporation was established to 
develop and market certain of my ideas and patents in 
the field of hearing. 

Q. And what are the nature of your duties as Senior 
Research Scientist for the New York University Medical 
Center? A. I am the leader of a cardiovascular research 
team that is working on the problem of developing an 
artificial (26) heart for human use. 

Q. Are you currently active in both capacities, as 
President of Interlectron Corporation and as a Senior 
Research Scientists? A. Yes, T am currently very active 
in both positions. 

Q. Would you refer to the document that is before 
you and marked for identification as Plaintiff's Exhibit 
9 and tell us what that document is, please? A. This is 
a enrrienlum vitae of one Henry Karl Puharich, which 


is mvself. 
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Q. Would you refer to the second-to-last or the last 
two pages of that document, under the heading Publica- 
tions, and tell us what is indicated under that heading, 
please? 


The Court: I think it ought to be offered in 
evidence before you have the witness state what 
its contents are. 

Mr. Schweitzer: I will ask that it be admitted 
into evidence. 

The Court: Well, offer it. 

Mr. Schweitzer: I offer it into evidence as 
Plaintiff's Exhibit 2. 

The Court: What are you offering? 

Mr. Schweitzer: I am offering into evidence the 
curriculum vitae of Henry Karl Puharich as Plain- 
tiff’s Exhibit 2. 

The Court: Have you shown it to Mr. Nakamura? 

Mr. Schweitzer: I have given a copy of it to 
Mr. Nakamura. 

The Court: Let it be admitted. 

(Curriculum vitae of Henry K. Puharich marked 
Plaintiff’s Exhibit No. 2 and received in evidence.) 

The Court: This is just his resume of his 
career, is that it? 

Mr. Schweitzer: Yes, Your Honor. It has a 
few more facts than I want to take the time of 
the Court to— 

The Court: Well, it is in the resume. You don’t 
have to have him state its contents orally. 


By Mr. Schweitzer: 


Q. Doctor, I wonder if you could outline for us at 
this time the nature of your various studies, nature 
and extent of your various studies into the subject of 
FSP, without specific reference to the present inven- 
tion, inst as (28) your background in the subject? A. 
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I have spent I would say fifty or sixty percent of 
my time of the past twenty years investigating this prob- 
lem, from the point of view of a physician who is in- 
terested, and vitally so, in the problem of human com- 
munication. 

I have devoted a great deal of my time and effort, 
for example, to the rehabilitation of people with hard 
of hearing problems or deafness problems due to sensory 
neural damage. 

In accordance with the same interest in communica- 
tion, I have done basic research in the problem of try- 
ing to restore vision to the blind, and so on. 

A physician cannot take a man and look at a narrow 
segment of him, and one of the things that impressed 
me many years ago was that there were these alleged 
reports of intuitive capacities on the part of human 
beings which could not be explained by known modes of 
physical information transfer such as we deal with in 
the senses. 

So, this, briefly, is what 1 have worked at. 


The Court: We are going to take our noon re- 
cess at this time. I am compelled to take a longer 
recess than (29) we ordinarily do. We will re- 
cess until half-past two. 


(At 12:00 noon trial stood in recess, to reconvene 2:30 
p. m.) 


Afternoon session. 


The Court: Before you proceed, gentlemen, I 
want to expand a bit on what I said before our 
luncheon recess. 
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I am not going to try the issue whether these 
oceult processes eXist or not. I don’t think this 
is an appropriate tribunal or is this an appropriate 
action to try such an issue. 

The Patent Office generally does not introduce 
any expert testimony, so I won't have evidence on 
both sides as to whether those things exist or not. 

You know, in reflecting on the matter I was 
reminded of the fact that back in the 1880s Simon 
Neweomb. a great mathematician and physicist 
of his day. wrote a treatise in which he demon- 
strated that fiving in heavier than (30) air machines 
is physically impossible. Within five years after 
that book was published the Wright Brothers had 
their flight. 

Also, in the 1880s Hertz published a treatise in 
which he predicted the existence of radio waves. 
Before that nobody conceived that there were 
any other waves than those that you heard or 
saw. 

And I remember hearing a story about Samuel 
F. B. Morse. When he invented the telegraph 
he tried to interest some of his banker friends to 
back him to try out his invention and they all 
indicated that they thought that he had become in- 
sane. 

So. I am not going to go so far as to make 
a finding as to whether these things exist and I see 
no reason for taking evidence on that. 

I think this trial should be confined strictly 
to this machine on which you seek a patent, does 
it perform what you claim it performs. 

Mr. Schweitzer: Well, we are satisfied to pro- 
cood on that basis, Your Honor. I think what— 

The Conrt: Is that satisfactory to you, Mr. 
Nakamura? 
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Mr. Nakamura: Your Honor, may I ask a ques- 
tion (31) here? 

The Court: Yes, indeed. 

Mr. Nakamura: It is my understanding that the 
issue is whether there has been an adequate dis. 
closure in the application of the operation of— 

The Court: Of the machine. 

Mr. Nakamura: Of the machine; that is right. 

The Court: In other words, I am going to con- 
fine the trial just to the machine and not to 
the entire field of extrasensory perception or mental 
telepathy and so on. 

Mr. Nakamura: Yes, I believe I understand, 
Your Honor. 

The Court: I am not going to try the issue 
as to whether mental telepathy exists. Sometimes 
T think it does, sometimes I think it doesn’t. 

Mr. Schweitzer: Your Honor, if I may clarify 
the point, I think what we would be able to prove 
is at least that this equipment is a useful scientific 
tool in the investigation of the field, whether or 
not one— 

The Court: Well, you can prove anything you 
want to so far as that issue is concerned, but I 
shall confine the issues of this case to the machine 
itself and not open (32) up the entire field of 
the existence or non-existence of these occult proc- 
esses, 

Mr. Schweitzer: Within the framework of Your 
Honor’s guidelines is it appropriate for us to 
proceed—I am prepared with the witness to try 
to give the Court a definition of what extrasensory 
perception— 

The Court: Yes, but I don’t want time consumed 
with opening up the whole field. 

Mr. Schweitzer: All right. I understand. 
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Xow. at this time. if the Court please, I have 
two supporting witnesses here that are very busy 
men who have taken time out of their schedule. 
One has come all the way from Philadelphia to 
testify this afternoon. 

I would like, with Your Honor’s indulgence, 
to interrupt Dr. Puharich’s testimony and put these 
gentlemen on. 

The Court: Yes, surely. 

There is no objection to that, is there, Mr. 
Nakamura? 

Mr. Nakamura: No objection, Your Honor. 

Mr. Schweitzer: I would like to call Dr. Regis 
Riesenman to the stand. 


(33) REGIS RIESENMAN called as a witness by Plain- 
<ff, having been duly sworn, was examined and testified 


as follows: 
Direct Examination by Mr. Schweitzer: 


Q. Would you state your name and address for the 
record. Doctor? A. Regis Riesenman. 

Q. Please spell your name. A. R-i-e-s-e-n-m-a-n, R-e-g-i-s. 

Q. Would you describe for the Court your educational 
background, please? A. I am a graduate of George- 
town University School of Medicine, 1940. 

I was in the United States Army from 1941 to 1947 
as Chief of the Neurological Diagnostic Center in Temple, 
Texas as a consulting psychiatrist. 

St. Elzabeths Hospital, 1947 to 1962. 


The Court: You are a psychiatrist? 

The Witness: Yes, Your Honor. 

I amon medical-legal consultant for the courts, District 
courts. Virginia courts. 
(94) The Court: Here in the District? 

The Witness: Yes, Your Honor. 
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The Court: Are you connected with St. Elizabeths 
Hospital now? 

The Witness: Up until 1962, for fifteen years. 

I came here many times in the courtrooms to testify 
in cases. 


sy Mr. Schweitzer: 


Q. What is the nature of your present practice, Doctor? 
A. My present practice is confined to neurology and 
psychiatry. 


The Court: You are in private practice as a psychia- 
trist now, is that correct? 
The Witness: Yes, Your Honor. 


The Court: Very well. I think you have enough 
there. 


3 4 
Q. In the past, Doctor, have you had occasion to 


perform studies and investigations into the subject of 
extrasensory perception? A. Yes, for about 46 years 
now I have been investigating this field. 
(35) Q. What would be the nature and extent of your 
investigation, if you can— A. Well, consisting mainly 
of reading of different things in this area that have 
been published through the years; then also working 
with the so-called sensitives who have this gift, very 
closely with people like, for instance, Jean Dixon and 
Peter Herkos and indirectly with Holland and several 
others, Arthur Ford, Harold Sherman, and so on, 

Q. Are you a lecturer on the subject? A. Yes. I 
lecture quite extensively all over the United States. 


The Court: I think you have enough prelim- 
inaries, 


By Mr. Sehweitzer: 


Q. Could you, on the basis of your experience and 
your studies in connection with extrasensory perception, 
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give the Court a definition of what is encompassed by 
the term extrasensory perception? A. Yes. We ordi- 
narily think of extrasensory perception as dealing with 
events and effects in the physical world that are above 
and beyond the normal, deviating from the known laws 
of nature or transcending our knowledge of (36) these 
laws without time or space restrictions and without a 
satisfactory explanation as to— 


The Court: Don’t go quite so rapidly, Doctor. 

The Witness: —transcending time and space and 
without a satisfactory explanation scientifically to explain 
these phenomena. 

We feel that— 

The Court: What phenomena? 

The Witness: The different manifestations of extra- 
sensory perception, like telepathy, clairvoyance, and things 
of that nature, where an individual gets information about 
a person or about an event without the use of the five 
senses. 

Some people think it’s an extension of the five senses 
or a sixth sense, which would be then a process of the 
mind. 

We know about three to five percent of the mind. We 
know we utilize about three to five percent of the mind. 
We feel that the 95 percent untapped reservoir of the 
mind may very well possess this tremendous energy po- 
tential that manifests not even in a psychic sense but 
in possibly an extension of a psychological process the 
ability for an (37) individual with this particular type 
of gift to get information in this manner without the 


five senses, 


By Mr. Schweitzer: 


Q. Now, you enumerated a few specific abilities that 
wonld be encompassed by the term. 

Conld yon deseribe—restate those and inelude all 
that vor ean think of at this time? A. Well, they are 
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usually divided into two groups, the so-called psychic and 
the psychokinetic. 

The psychic deals with things of an intangible nature 
which an individual gets from the standpoint of telepathy 
or clairvoyance. 

Telepathy is a mind-to-mind type of communication, 
whereas clairvoyance is a mind-to-object type of com- 
munication. 


The Court: Clairvoyance is what? 

The Witness: A mind-to-object. 

The Court: Would you mind speaking a little slower, 
Doctor, because these technical matters are not like 
ordinary conversation. 

The Witness: Yes, Your Honor. 

Telepathy is a mind-to-mind type of communication, 
where one person telepathically invades, if you wish. the 
(38) mind of another person and gets information in this 
manner, 

The clairvoyance is a mind-to-object type of com- 
munication, where no other mind is involved. 

The Court: What do you mean by that? 

The Witness: That would be an individual who would 
be capable of, for instance, seeing a certain thing—they 
have time-wise three aspects: it ean be a clairvoyant 
type of aspect, mind-to-object, in the past, present. 
future; what they call retrocognition, a backward glance 
in time. precognition, a forward glance in time, or some- 
thing of a contemporary nature, the present. 

So, any one of these three time barriers he can tran- 
seend and get information about an event, especially ahead 
in time. In other words, know that a certain thing is 
going to occur at a certain time, at a certain place, in 
a certain manner, without any knowledge whatsoever 
from the five senses. This is a true clairvoyant type 


thing. 
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The Court: Of course, that assumes that you can fore- 
tell the future, doesn’t it? 

The Witness: It does, sir; and of course when this 
happens. Your Honor, a prophecy, if you wish, of this 
type. a magnitude of this type occurs when it is told 
to a (39) certain number of people or when it is published 
in magazines or journals ahead in time, as Mrs. Dixon’s 
in Washington are invariably ahead in time. I worked 
with her very closely. Then you know when you hit 
a telepathic communication or a clairvoyant communica- 
tion of this nature, because it’s already known ahead 
in time. Then the event happens as she predicts it 
happens. like when Chief Justice Vinsen and Chief 
Justice Murphy died and when Dag Hammershold died 
and when President Kennedy died and when Marilyn 
Monroe died. 

The Court: Speak up, Doctor. You let your voice go 
down. You are in a big courtroom; this is not an 
office consultation. 

You are used to addressing a group. aren’t you? 

The Witness: I don’t like to use this microphone. 

The Court: I don’t care whether you do or not. 

I am afraid, Mr. Schweitzer, you are getting into 
the field of hoaxes because a prediction of an event 
thet is going to happen is a hoax. 


Mr. Schweitzer: I am willing to not go further 
with that line, Your Honor. 


By Mr. Schweitzer: 


Q. Doctor, have you had occasion in your studies to 
(40) learn of the various places and persons throughout 
the nation or throughout the world who are at this 
time seriously studying the subject of— A. Yes, I am. 


The Court: I am going to exclude that because 
that is outside of my ruling. 
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I am not going to take any proof as to the 
existence vel non or seriousness or levity of this 
process. 

Mr. Schweitzer: What I want to bring out here. 
Your Honor, is that there are serious scientists 
studying it, that is all. 

The Court: You will have to follow the Court’s 
ruling. May I remind you that it is not appropri- 
ate to respond to the Court’s ruling unless you 
first ask permission to be heard. 

Mr. Schweitzer: I’m sorry, Your Honor. 


By Mr. Schweitzer: 


Q. Doctor, in your studies have you had occasion to 
investigate the facet of trickery and— 


The Court: I am going to exclude that. That is 
barred by my ruling. 


Q. Are you familiar at all, Doctor, with the work of 
(41) Dr. Puharich, the plaintiff here? A. I am. 

Q. How long have you known Dr. Puharich? A. Seven 
years, 

Q. Are you familiar to any extent, with the Faraday 
cage apparatus which— A. I am. 

Q. I would like to ask you a hypothetical question here. 
and that is: assuming that the evidence will show that 
the Faraday— 

The Court: That is not a proper form of hypo- 
thetical question. 

Assuming such and such facts: not assuming that 
the evidence will show. 


3y Mr. Schweitzer: 


Q. Assuming the facts that the Faraday cage of Dr. 
Puharich is able to enhance the ability of a person 
to receive or transmit information, would you regard such 
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A. 
Very much so. 

Q. Have you had occasion in the past to examine per- 
sons claiming to have extrasensory abilities? (42) A. 
I have. 

Q. In your opinion are there any persons whose abil- 
ities appear to be somewhat greater than those of the 
normal person? A. Yes. probably one in many millions. 

t's very rare. 

Q. Could you name a few of those persons with which 
you have direct personal familiarity? A. Yes. Jean 
Dixon of Washington; Peter Hurkos in Los Angeles; 
Ford in Florida. Those are the four that I have had 
Harold Sherman in Mountain View, Arkansas; Arthur 
personal connection with. 

I had indirectly connection with several others, work- 
ing with. I might say, agencies to help find people 
who are lost, children lost, all over the world. 

Q. By agencies, to whom do you refer? A. Police, 
law enforcement agencies, working with them all over 
the world. 

Q. Can you specifically identify for us any such agencies 
that have consulted with you in this connection? A. 
When they have all consulted with me it’s always been 


on a very confidential basis. 


(42) The Court: You prefer not to answer? 
The Witness: So, therefore— 


The Court: Very well. Ask the next ques- 
tion. 

Mr. Schweitzer: I have no further questions, 
Your Honor. 

The Court: Any cross examination, Mr. Naka- 
mura? 

Mr. Nakamura: No, I have not, Your Honor. 

The Court: The witness may step down. 
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Mr. Schweitzer: I would like to call Arthur 
Young to the stand, please. 

The Court: Don’t walk around while the oath 
is administered to the witness. This is a quasi- 
religious ceremony. 

Mr. Schweitzer: I’m sorry, Your Honor. 

The Court: The same formality prevails in 
court as prevails in church when services are 
going on. 

Mr. Schweitzer: Very well, Your Honor. 


ARTHUR M. YOUNG called as a witness by Plaintiff. 
having been duly sworn, was examined and testified 
as follows: 


Direct Examination by Mr. Schweitzer: 


(44) Q. Would you state your name and address for 
the record, Mr. Young? <A. Arthur M. Young. 

1810 Delancey Place, Philadelphia, Pennsylvania. 

Q. What is your present oceupation? A. I am a writer. 

Q. Would you describe your educational background 
for the Court? <A. Princeton, 1927. 

Lam a self trained engineer or inventor. 

Q. In what fields were you an engineer and inventor? 
A. The helicopter. 

Q. Do you hold many patents yourself? A. I have a 
number of patents, yes, assigned to Bell Helicopter 
Company. 

Q. Were you one of the major participants in the 
development of the helicopter? A. IT was the developer 
of the Bell machine. 

Q. And for how long have you been a writer? A. 
Since I retired from active inventing, which is 1948. 
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Q. At what point did you become acquainted with the 
(45) plaintiff, Dr. Puharich, if you can recall? A. I 
think it was 1952. 

Q. And in sshat connection did you become acquainted 
with him? A. Well, my interests, after the peieanter 
was the ae of conciousness and I was interested i 
Dr. Puharich because he had a similar foundation to oe 
own. His was called the Round Table Foundation and 
he was making studies of consciousness. 

a And do I understand from that that you have a 
foundation in existence in connection with such studies? 
A ree the Foundation for the Study of Consciousness. 

Q. Is that the name of the foundation? A. Yes. It 
wes chartered in 7°52. 

Q. Did there come a time when you worked with 

Prharich at the Round Table Foundation? A. 

came a time when I was able to help with this 

work because Dr. Puharich was being drafted into the 

Array and I took over the guidance of their research for 
* the year 1953 and late "52. 


). And in what way did you assist during this period? 
A. = es the research was ‘directed at verifying the im- 


provements to the Faraday cage and my job was to find 
(36) sensitives—as the former witness testified, they are 
very rare—and get them up to Maine and test them in 
the cage. 

Q. The Round Table Foundation was located in Maine? 
4. Correct. 

Q Did you perform any work at the location in Maine? 
A. Yes, I did. 

Q. And did you perform experiments with the so- 
called sensitives? A. Yes, I did. 

Q. Could you deseribe ne us generally the type of 
experiments that were pe -rformed either by you or under 
vour direet supervis Sone A. Well, sensitives are of a 
rent variety: a very small number but great variety. 
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So it was very difficult to get what the scientists call 
a standard test. 

We had to also honor the sensitive. They would have 
their own particular kinds of things they wanted to 
do. 

And the tests that were most significant for this 
Court were the tests with Frederick Marion, who is 
a very highly developed sensitive, the best I have ever 
worked with. I have worked with him about three 
years on my own behalf. 

(47) Q. Was that prior to this point in time? A. It 
was after, mostly after. Before and after. 

Q. Now, by a standard test just what do you mean? 
A. Well, the point is to get a test of which you can 
make a statistical evaluation. 

You see, the normal clairvoyant might what they 
call read your aura and say that your mother is here 
and she has such and such messages or something of 
that sort. Then you go in the cage, you might get another 
similar message. But there was no way to evaluate 
which was better. 

But in the case of Marion. he was able to confine 
his—or you might say give a very controlled performance 
with cards, and this could be statistically evaluated in 
a very positive and precise way. 

Q. And what did he do with the ecards? How is 
the test performed using the cards? A. Well, I want 
to point out that this card test was—I selected it from 
among a number of things that he could do, but this 
was the one that was most suitable for evaluating the 
cage. 

It was to sort a pack of ecards which he didn’t see 
the face of, into red and black, and we normally got 
(48) —because I had done this before—an error of about 
seven to ten cards would be wrong. 

Q. In other words— A. He would get them all right 
except seven or cight. 
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Q. Out of a deck of 52 cards? A. Yes. 

Then, I may say, we both approached the cage with 
some skepticism and Marion was a little reluctant to be 
placed in the cage. 

But when we proceeded with the tests—am I getting 
ahead of myself? 

Q. No. you are doing fine. A. We found—he found 
that his faculty was heightened and the error dropped 
to about half. This is my memory. 

This is very significant statistically because you are 
degling with—that means 48 out of 52 cards were rightly 
guessed. 

Q. Now. what would be the normal, let us say, chance 
expectation for calling red and black in a deck of 
cards, assuming that there is no trickery involved? A. 
50 percent. half red and half black, so the (49) average 
would be you would get half right and half wrong. 

Q. Was Mr. Marion tested outside of the cage and 
inside of the cage, both? Is that the way I understand 
vour testimony? A. Yes, of course. And also the normal 
procedure was to test him outside the cage and then 

ty: inside the eage and then test various voltage 
ich I don’t want to testify about because 
took care not to know about it at the time. 

And then when we did it informally at my home we 
just used a pack of cards, but for the sake of this 
experiment we always had to get new ecards and we 
also hod to take the precaution of not having him 
hold the cards. This was to purify the experiment for 
scientific purposes. 

Q. Did you make specific efforts to preclude what 
would normally be considered normal sensory clues being 
received by Frederick Marion? <A. Well, I thought 
they were adequately precluded, but it was later suggested 
that he not tonch the cards at all, and we complied 

He still maintained this very high score. 
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Q. Originally he was allowed to touch the cards? (50) 
A. If he wanted to. In fact, at my home he would him- 
self deal the cards; but this was already a refinement 
when we had someone else deal the cards. But his 
ability still maintained. 

Q. Now, what was the nature of his touching? Was 
there much handling of the cards or just a light touching 
of the top? A. No, just touching the top of the card, 
and that was only occasional. 

But then somebody said, well, he should be blindfolded. 
I got irritated at that point and I refused to conduct 
that test. It was asking too much, I though. of this 
man who already was being pushed to the limit. 

Understand, it required enormous concentration to do 
this, great effort. So. I lost my patience when some- 
one said he should be blindfolded. 


The Court: I think vou are a little far afield now. 

The Witness: You mean about the blindfold? 

The Court: Pull the testimony back to the issues. 

The Witness: Well. the point is he got the same 
results. 


(51) By Mr. Schweitzer: 


Q. Have you had oceasion today, prior to your tes- 
timony, to refresh your recollection as to these events 
that you have just testified to? A. T have. 

Q. Tam going to hand you a manuscript and ask you 
if that is the document which you used to refresh your 


recollection? 


The Court: Are you cross examining your own 
witness? 

Mr. Schweitzer: No. sir: T want to introduce 
a document here and T want to provide a basis. 

The Court: Very well. 
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Mr. Schweitzer: I don’t want to introduce this 
whole volume, you see. 

The Court: Now what is it you want to do? 

Mr. Schweitzer: I would like Mr. Young to 
explain to the Court that he has reviewed a por- 
tion of the document which he holds. Then I have 
certain questions to place— 

The Court: Very well. You may proceed. 


Q. Will you tell us which portions of the document— 
(52) The Court: What document? 


3y Mr. Schweitzer: 


Q. The manuscript to which you referred to earlier, 
Mr. Young? A. Pages 86 to 94 covers the work that I 
just referred to. 

Q. Are there on pages 89, 91 and 92 statistical evalua- 


tions of the tests performed by you or under your super- 
vision? <A. That is correct. 

Q. Now would you refer to page 89 of the document 
and advise me whether on that page there is reflected a 
test result for Mr. Marion which was performed outside 
of the Faraday cage? 


The Court: I am going to exclude that. That is 
not a proper way of examining the witness. 

The document speaks for itself. If it is offered 
in evidence the Court can read it and see if it 
contains the information. 

Mr. Schweitzer: Your Honor, I think perhaps 
the document may need some explanation. 

The Court: Maybe it does, but that is not the 
(53) proper question. Moreover, it is not in evi- 
dence as yet. 

Mr. Schweitzer: Well, I would like at this time 
to offer into evidence as Plaintiff's Exhibit 3, 


4 and 5— 
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The Court: No; one exhibit at a time. 

Mr. Schweitzer: Plaintiff’s Exhibit 3, page 89 
from the manuscript referred to, which is identified 
as Table 13. 

The Court: Have you shown it to Mr. Naka- 
mura? 

Mr. Schweitzer: I will give Mr. Nakamura a 
copy. Your Honor. 

The Court: Are you offering a page in evidence? 
Hand it to the Clerk, if you are offering it in 
evidence. 

Let it be admitted. 

(Page 89, Table 13 marked Plaintiff's Exhibit 
No. 3 and received in evidence.) 

Mr. Schweitzer: I would like to also at this 
time offer into evidence page 91 of the document— 

The Court: Now what document? Identify the 
document. 

Mr. Schweitzer: Of the manuscript to which Mr. 
Young has just referred. 

(54) The Court: No; give the name of the publication 
or whatever it is. 

Mr. Schweitzer: The publication, Your Honor, is 
an unpublished manuscript prepared by the plain- 
tiff. which he will testify to when he returns to 
the stand, 

The Court: Very well. 

(Page 91 marked Plaintiff's Exhibit No. + and 
reecived in evidence.) 


The Witness: Tt is not proper for me to comment. is it? 
The Court: You will have to wait until a question is 
asked you, Mr. Young. 
Mr. Schweitzer: No. 5 is page 92, Table 15, 
The Court: Let it be admitted, 
(Page 92, Table 15, marked Plaintiffs Exhibit 
No. 5 and received in evidence.) 
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By Mr. Schweitzer: 


Q. Now, I would like to call your attention to page 89 
of the manuscript. 


The Court: What exhibit number? 
(55) By Mr. Schewitzer: 


Q. Which is Exhibit 3, Plaintiff's Exhibit 3; and is 
there reference made to a test performed with Mr. Mar- 
ion in what is designated as the Library? <A. Correct. 

Q. Would that represent a test performed outside of 
the Faraday cage? A. That is correct. 

Q. And can you refer to the last line of that table, 
where the figure 27.718S2 is indicated, and tell me what 
is represented by that figure? A. That is a statistician’s 
designation of the probability. It means the chance is 
one in ten to the 27th, which would be tenfold (sic) 
{ten followed] by 27 zeros. 

Q. In other words, may I rephrase that. 

The chance would be one out of that many times that 
this result would occur by chance or luck? A. Right. 

Q. Now would you refer to the lower portion of the 
same table, where the designation appears In Treated 
Cage. A. You mean the 64 figure? 

_ Yes. I wanted to call your attention to the term 

In Treated Cage. A. Yes; correct. 

_ To what does that refer? A. Well, that is working 

the subject in the cage. 

. In the— A. The same kind of test. 

In Dr. Puharich’s Faraday cage? <A. Right. 

_ And I eall your attention to the line opposite Mr. 
Marion and the number 64.38658. Can you tell us what 
the significance of that is? A. Well, that is a much higher 
improbab lity, tenfold (sic) [ten followed] by 64 zeros. 
That is one out of tenfold (sic) [ten followed] by 64 


ZeTOs. 
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Q. Can you draw a conclusion from the two figures 
we have discussed, as to the extent of improvement be- 
tween the test performed in the library and the test per- 
formed in the Faraday cage which is the subject of the 
invention? A. Well, it’s a great amount of improvement 
because the difference in those two numbers—well, it’s 
well over tenfold (sic) [ten followed] by 30 zeros im- 
provement. 

Q. In other words, the possibility of that improvement 
having occurred by pure luck would be one out of ten- 
fold (sic) [ten followed] (57) by 30-some zeros? A. 
Right. 

Q. Now, the reference appearing immediately below 
bears identification in Untreated Cage. Can you tell us 
what is meant by that term? A. Well, the treated cage 
had voltage or grounding applied and the untreated cage 
was without the voltage. 


The Court: Without what? 

The Witness: Without the voltage application. 
Electrostatic voltage was applied to the cage. 
The Court: Oh, I see. 


By Mr. Schweitzer: 


Q. And in the case of the untreated cage what is the 
statistical analysis indicated? A. Still a great improve- 
ment. It would be tenfold (sic) [ten followed] by 11 zeros 
times better than before, better than in the room. 


The Court: Now what kind of tests were these, 
Mr. Schweitzer? 


Q. Would you describe the nature of the test for the 
Court, please? A. Perhaps I did it too quickly, but it 
is the same as I said before, a new pack of cards was 
opened and shuffled (58) and Marion was then asked, 
after they had been shuffled, to say about each card 
whether it should be placed in the black or the red pile. 
The cards, of course, were face down. 
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He would only occasionally touch them in the first 
test. 

Then after the pack had been run through the cards 
were counted for errors. 

And the figure you will see in the first column, it says: 
Trials. 320. That meant we went through ten packs of 
eards. 

The Court: But what did you register? What were you 
test ng? 

The Witness: His ability to discriminate between red 
and black ecards without seeing them, the faces. 

The Court: Without seeing them? 

The Witness: Yes. 

The Court: And you mean that when you charged this 
eage with voltage there was an improvement in the re- 
sult of the test? Is that the point? 

The Witness: That is the point of the whole thing. 

The Court: I see. 

The Witness: You realize I had been doing these (59) 
card thing: with Merion before, but never suspecting that 
the cage would heighten the results. 

The Court: Let me see if I understand you. 

You mean you showed a card face down? 

The Witness: Yes. 

The Court: And the subject was asked to say whether 
this was a black or a red card? 

The Witness: That is correct. 

The Court: The theory being that he was clairvoyant, 
is that it? 

The Witness: I don’t know whether he was clairvoyant 
or extrasensory or what, but it was— 

The Court: Well, something, for example, that I 
couldn’t do unless I saw the card. 

You mean— 

The Witness: With your permission— 
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The Court: Was it your theory that you had somebody 
who was possessed with extraordinary powers to be able— 

The Witness: I have gone to— 

The Court: Just a moment. The Court is speaking, 
sir. 

The Witness: I beg your pardon. 

(60) The Court: Was it your theory that you had some- 
body who was possessed with extraordinary power to 
determine the color of a card even though he saw it face 
down; was that it? 

The Witness: Yes. And if I may expand. 

The Court: Yes. 

The Witness: I have gone to extreme trouble to locate 
this person. 

The Court: Yes. Then you found that if you charged 
the cage with electricity he would do better than if it 
was uncharged? 

The Witness: That is correct. yes. 


The Court: Well, now you have that. 
Mr. Schweitzer: Thank you, Your Honor. 


The Court: In other words, you sought out somebody 
who you found could tell the color of a ecard even though 
he saw it upside down? 

The Witness: That is correct. 

He had many other faculties which don’t have an im- 
mediate bearing on this. But T had worked with arche- 
ological objects, for example, for him to tell the history. 
T had an archeologist bring the objects. 

I am very sensitive to overrunning— 

(61) The Court: Just a moment. There is no pending 
question. 

You may proceed, Mr. Schweitzer. 


3y Mr. Schweitzer: 


Q. Mr. Young, in connection with Table 13, which is 
Plaintiff's Exhibit 3, the three tests that we have just 
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discussed involved a series of 1560 trials, I gather, by 
adding up the three trials of 520 each. 

Could you give us an idea of how long a period of time 
was involved in making a test of this extent? A. I would 
say it was of the order of a week or two. 

It was a great strain not only on Marion but— 


The Court: You have answered the question. Wait 
until the next question is asked. 


Q. Would you refer, please, to page 91, which is Plain- 
tiffs Exhibit 4. There is shown there a table designated 
Table 14. which indicates certain statistical evaluations, 
and I wonder if you can comment on those, tell us what 
they are and what they represent? A. I think it is a 
summary of all the previous tests. 

Q. Would you refer, please, back to page 90 of your 
manuscript and see if that refreshes your recollection 
any? (62) I am calling your attention to the paragraph 
designated 3.1. A. Well, as I say, I think it is adding 
the experiments in which he didn’t touch them at all to 
the previous experiment. 

Q. Is this an additional series of tests? A. To get a 
total of 789. I am going by memory rather than by the 
report. I don’t think we did 780 trials of the not touch- 
ing, but I may be incorrect. 

Q. I see. Your recollection is that it may have been 
529 with Mr. Marion having been allowed to touch and 
then another 260? <A. Correct. 

Q. Would you just comment briefly on the statistical 
sign ficance indicated by Table 14 relative to the condi- 
tions indicated as Outside, Ground, and Standard? 


The Court: Will you ask him a question, rather 
than ask him to comment on some topic? I sug- 
gest you reframe your question. 
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By Mr. Schweitzer: 


Q. Could you tell us, please, Mr. Young, what is meant 
by the terms in Table 14, Outside, Ground, and Standard? 
A. Well, Outside means in the ordinary room, not in the 
cage. 

(63) Ground means in the cage with the cage grounded. 

And Standard, I think there is a double cage and this 
is a special hook-up with one of the cages grounded and 
the other one charged with voltage. 

Q. In the case of the ground cage was it the same 
double cage that you are referring to, just connected 
differently? A. Well, I don’t feel qualified to testify. 
It is a different electrical connection. 

Q. In your recollection is the standard cage the double 
Faraday cage with an electrical charge? <A. Yes. that 
is correct. 


Q. Now would you refer to the statistical evaluations 
opposite those three designations and give us your conelu- 
sion— 


The Court: Conclusion as to what? 


Q. —as to the degree of improvement, if any, in the 
subject’s ability to make correct calls in the standard 
cage on the one hand, in the ground eage on the other 
hand, and under outside conditions on the third hand? 
A. Well, the statisties show even more emphatically than 
before—-and I just want to point out this improved (64) 
probability or improbability is due to more trials—but 
the ratio between outside the cage and inside the cage 
maintains as before. 

Q. Am I correct in evaluating the difference between 
the statisties derived from the standard cage test and 
the statistics derived from the outside test, there was 
an improvement of something like ten to the 60th power, 
ten to the 59th power? A. That is correct. yes. 
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Q. In other words, if I may rephrase that, does that 
indicate the likelihood that this improvement occurred by 
chance or luck was only one out of around ten with 59 
zeros after it? A. That is correct, yes. 

Q. Now, I would just like to call your attention to one 
more document. That is page 92, Plaintiff’s Exhibit 5. 

I want you to cast your attention to Table 16 at the 
bottom of that page. 

First. I will ask you if you can tell us the conditions 
under which the test there indicated was performed? A. 
Well. is this the test where he was blindfolded ? 


The Court: You have to answer questions, not ask (65) 
them. 

The Witness: Well, I can’t see which comes first. 

The table is first and the explanation after it. 

As I read it, it appears to be that this was the test 
when he was blindfolded. 


By Mr. Schweitzer: 


Q. Would you refer to the paragraph on page 92 desig- 
nated 3.3 and read the two paragraphs there and see if 
that would refresh your recollection? A. I see that. 
What threw me off was, the table comes before the para- 
graph describing it. 

Q. In the conditions indicated in Table 16, Mr. Marion 
was both blindfolded and not permitted to touch the card, 
is that correct? A. I think I was right the first time. 
It’s the second table that refers to when he was blind- 
folded. 

Q. That is what I am referring to. That is Table 16 
at the bottom. I’m sorry I didn’t make that clear. 


(Pause.) 


A. Are you waiting for something? 
Q. Yes, I am just waiting for your confirmation that 
the test indicated in Table 16 was performed under con- 
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ditions (66) in which Mr. Marion was neither allowed to 
touch nor see the cards. A. Yes, that is correct. 

Q. The designations Outside and Standard, I take it 
again refer to a test performed outside the cage and a 
test performed inside the electrically charged double 
Faraday cage? A. That is correct. 

Q. Would you look at the probabilities indicated on 
that table and give us you—tell us if there was any 
improvement in the ability of Mr. Marion to score when 
he was inside the cage relative to when he was outside 
the cage? <A. Well, again the exponent is double. That 
means a very large improvement. 

I call attention of anyone interested to the fact that 
the number— 


The Court: No; you have answered the question. I 
think you should confine yourself to answering questions. 

The Witness: Well, once in a while my scientific con- 
science— 

The Court: I’m sorry, but you are a witness. 

Have you conferred with the witness before calling him, 
Mr. Schweitzer? 


(67) Mr. Schweitzer: We had very little chance. Your 
Honor. 

The Court: That is the trouble. 

You had several hours here to confer with him. 
If you had conferred with the witness you could 
have gone through this in ten or fifteen minutes 
instead of spending the better part of an hour on 
it. 

Mr. Sehweitzer: If the Court please, Mr. Young 
specially came down here from Philadelphia and he 
just arrived shortly before the Court convened. 

The Court: T see. 

Well, we will take a ten-minute recess at this 
time. 


(Recess. ) 
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The Court: The witness may resume the stand. 

The Court realizes the difficulty under which 
counsel is working and has no desire to be unduly 
critical because of that fact, but, on the other hand, 
it is not quite fair to the Court, either, to call a 
witness to the stand who does not know what you 
are trying to bring out from him, without going 
over the testimony with the witness. 

The mere fact that he just now came from (68) 
Philadelphia is not an obstacle. You could have 
stopped off at Philadelphia on the way here yes- 
terday and discussed the matter with him. 

Now I am going to ask the witness a question. 

Mr. Young, do these tests show that when you 
examined a particular subject who has these prop- 
erties to determine the color of a card when it is 
face down, that you get better results when you 
put him in a cage and charge the cage with elec- 
tricity than when you test him outside of the cage? 


Witness: Yes, sir. 


The Court: Well, now, that is all there is, isn’t 
there? 

Mr. Schweitzer: Yes, sir. 

The Court: All you had to do was to ask that 
one question instead of wasting a half an hour. 

Now proceed to something else if you have any- 
thing else with this witness. 

Mr. Schewitzer: I have no more questions of 
this witness, Your Honor. 

The Court: Any cross-examination? 

Mr. Nakamura: Your Honor, may I ask one or 
two (69) questions here? 
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The Court: Surely. You have a right to cross- 
examination. 
Mr. Nakamura: Thank you. 


Cross Examination by Mr. Nakamura: 


Q. Mr. Young, with reference to Plaintiff’s Exhibit No. 
3, could you indicate the date of that data? A. I don’t 
recall except that it was early 52. 

It’s dated at the beginning of the report December 26, 
52 to January 2nd, 53. 

I should have said early 53. 

Q. Thank you. Mr. Young, with respect to Plaintiff's 
Exhibit No. 4, which is page 91, would the date on that 
be about the same or— A. Within a few weeks, yes. 

Q. Early 1953, then, would you say? A. Yes. 

Q. Thank you. One more question, Mr. Young. These 
probability figures that are shown in the last columns of 
Plaintiff's Exhibit No. 3 and No. 4, were these caleula- 
tions made by you personally? (70) A. No, they were not. 
In fact, my method of statistics is to look it up in a book, 
and this is a method of computation which I am not— 


The Court: Just a moment. You have answered the 
question. The answer is no, is that it? 
The Witness: The answer is no. 


By Mr. Nakamura: 


Q. And a final question, Mr. Young. How were these 
cards shuffled? A. The same way that you shuffle cards; 
by the person who is participating in the test, not by 
Marion. 

Q. Were you the shuffler? A. No, in most cases, no. 

Q. Did these tests—did a different person shuffle the 
cards in these tests as shown on, for example, Plaintiff's 
Exhibit No. 3, as compared with Plaintiff's Exhibit No. 
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4? A. I think they were all done by Bob Baker, who is 
one of the assistants there. 


Mr. Nakamura: Thank you, Mr. Young. 
Thank you, Your Honor. 
The Court: You may step down. 


Mr. Schewitzer: I have no other questions. 
(71) I would like the plaintiff, Dr. Puharich, resume 
the stand. 


HENRY K. PUHARICH. resumed the stand and was 
examined and testified further as follows: 


Direct Examination (Cont'd): 


The Court: Is that your last witness? 

Mr. Schweitzer: Yes. Your Honor, with the ex- 
ception of Dr. Puharich. 

The Court: Try to be brief. Perhaps I indi- 
cated the way to do it. 

You may proceed. 


By Mr. Schewitzer: 
Q. Dr. Puharich— 


The Court: Let’s get the witness’ name. 
Mr. Schweitzer: I’m sorry. 


Q. Would you restate your name? A. My name is 
Henry K. Puharich. 

Q. Doctor, before the luncheon break we were consider- 
ing the background of your experience and qualifications. 


The Court: Just ask the next question without 
any preludes. 


53a 
Dr. Henry K. Puharich, Plaintiff, Direct 


(72) By Mr. Schweitzer: 


Q. Are you a member of the New York Academy of 
Sciences? <A. Yes. 

Q. Are you also a member of the American Associa- 
tion for the Advancement of Science? A. Yes. 

Q. You are a member of the Mycological Society of 
San Francisco? <A. Yes. 

Q. What sort of organization is that? 


The Court: Let’s not go into all that. You 
have got him in two national societies, and that is 
enough. 


Q. You are listed in the American Men of Medicine? 


The Court: Now I am going to stop all this. 
Go on to his testimony. We have enough prelimin- 
aries to identify him. 

Is this your last witness? 

Mr. Schewitzer: Yes. Your Honor; this is the 
plaintiff. T expect to have him testifying for some 
period of time. 

The Court: Is he your last witness? 

(73) Mr. Schweitzer: Yes. Your Honor, he is. 

The Court: Well, I want you to abbreviate the 

testimony by omitting the unessentials. 
By Mr. Schweitzer: 

Q. Doctor, I would like you to refer to the period in 
which you were at the Round Table Foundation and tell 
us— 

The Court: I think we have got enough now of 
his background. I think you better get to the in- 
vention. 


Q. Can you explain, Doctor, how you first began to 
work on the subject matter of the invention? A. Yes, 
sir. In 1946 and ‘47, IT became aware through reading 
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that some people thought that extrasensory preception 
existed. I, myself, had no experience with this phenomena 
but was very curious to know whether it did indeed exist 
because it seemed to me, in my stage of thinking at that 
time. that if this phenomena were true it would have 
important consequences for man, particularly— 


The Court: Tell us just what you did and not your 
thinking. 

The Witness: Thank you, sir. 

Anyway. as a medical man it seemed an important area 
of inquiry for me. 
(74) So, I took two years out of my life to answer the 
question as to whether this phenomena existed or not. I 
did that in the period from early 1948 to 1950. 


The Court: Mr. Schweitzer, I suggested to you, 
in fact I ruled, that I am not going to take testi- 
mony on this general phenomena. 

Let’s talk about the invention, which is this chair 
or cabinet or whatever you call it. 

I am going to assume for the purpose of this case 
that this phenomena exists, namely, that there are 
certain people who are possessed with these un- 
usual properties. I am not going to try that issue 
whether they do exist or not. 

The question for me to determine is whether 
this chair does anything. 

Mr. Schweitzer: Yes, Your Honor, T understand. 

What the Doctor is leading up to is the initial 
experiments that he performed and how it evolved 
from there into his invention. 

The Court: You get to the invention, please. 
He is telling something else, about his experiments 
on these occult powers of individuals. We don’t 
want that. 


50a 


Dr. Henry K. Puharich, Plaintiff, Direct 


I think you ought to finish this case in about (75) 
fifteen or twenty minutes, really. 

Mr. Schweitzer: Your Honor, it is physically 
impossible. 

The Court: Well, of course, but you will have 
to follow the rulings of the Court to confine your 
testimony to the issue. 

All I am going to determine is, assuming that 
these people exist, clothed with these extraordinary 
powers, does this chair do anything. That is the 
question for me to determine. 

He is not asking for a patent on this general 
idea; he is asking for a patent on this chair. 

Mr. Schweitzer: That is quite so. 

The Court: Or cabinet or whatever you call it. 

As you as a patent lawyer know, patents are 
granted either on processes or on structures. Here 
the application is for a patent on a structure. so I 
think you should direct the testimony to the struc- 
ture. 


By Mr. Schweitzer: 


Q. Doctor, did there come a time in your period at the 
Round Table Foundation when you developed what is 
now considered your Faraday cage as it is represented in 
the (76) application involved in this action? A. Yes. 

Q. Can you tell us approximately when that was? A. 
I believe I conceived this idea on Mareh 26, 1950, and 
I sent a memorandum to one of our trustees to this ef- 
fect. 

The plan that I conceived was this: we would place a 
person with these alleged extrasensory powers inside of 
standard Faraday cage. This did not involve any inven- 
tion on my part, this is a known phenomenon. 

We did such, placed a human being who had such 
powers, by being tested in universities and laboratories, 
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and wanted to find out or get the answer to one question, 
namely. would that Faraday cage interfere with informa- 
tion transferred from outside of the cage to the inside 
of the cage, where the alleged sensitive sat. 

The purpose of this experiment was to find out if 
there were electromagnetic radiation comparable to ordi- 
nary radio waves, going from one brain outside the cage 
to another brain inside the cage. 

Our results were a little astounding in that the person 
inside the cage, one Eileen Garrett, was able to (77) 
score statistically above chance expectation, even though 
the Faraday cage was supposed to screen out all radia- 
tion between the outside person and the inside person. 

Q. Following that result did you modify the structure 
in any sense? A. Yes: I did work then for two years in 
which I eventually evolved, as a result of hundreds of 
tests, the present invention, which consists of a Faraday 
cage made of solid copper sheet metal which is nested 
inside of a second Faraday cage made of screened copper 
metal, and the inner cage, which I shall term cage A, the 
solid sheet metal cage, was grounded to earth so that it 
formed an effective barrier to electromagnetic radiation. 


The Court: Let me get that correctly. 

One of the two cages was of solid metal and the other 
was— 

The Witness: Of screen. 

The Court: Which was the inner? 

The Witness: The solid metal. 

The Court: And an outer cage of sereen? 

The Witness: Yes, sir. 

The Court: Now you may proceed. 


(78) By Mr. Schweitzer: 


Q. What did you expect to accomplish with this struc- 
ture? A. May I just finish the prior question, please? 
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Q. Yes, sir. A. This was the structural arrangement 
of the two cages. 

I then found out that if I added a high voltage charge 
—and this could be many thousands of volts; it varied 
from experiment to experiment—on the outer screen cage, 
that I could show statistically increased ESP test scores 
when compared to two other conditions. One is the sub- 
ject sitting in the same structural arrangement without 
an electric charge, or the subject being tested outside 
of the Faraday cage under ordinary room conditions 
very much like Mr. Young has testified. 

Q. In connection with this development did you develop 
any special testing procedures to evaluate the ability of 
the Faraday cage to function? A. Yes. We had two 
main problems. One was to rigidly test our own test- 
ing procedures, and this involved some of the fundamental 
principles of statistics. In order (79) to satisfy the most 
rigorous demands of modern statistics we had to find a 
target, something that the subject’s mind was seeking. 
which satisfied the criterion of pure randomness. 

I believe in nature there exists only two purely random 
sources, one is thermal noise and the second is large 
cosmi¢ ray pulses. 

We chose to build a target system which was triggered 
by large cosmic ray pulses arriving on earth, and they 
would hit the coincidence counter, which in turn triggered 
a pen, and at the moment the pen was triggered our 
subjects were supposed to indieate that verbally by say- 
ing something that indicated they knew the pen was mov- 
ing. 

So that was problem number one, to satisfy what are 
called stochastic requirements. 

Problem number two was to develop a test that fitted 
the natural function of the sensitive person. In other 
words, I could not arbitrarily say you must read a clock 
at a four hundred mile distance and give me the exact 


58a 


Dr. Henry K. Puharich, Plaintiff, Direct 


time. I had to find something that fitted this natural 
human talent. 

Therefore, we developed a test which is essentially like 
the card test except that it is based on the (80) funda- 
mental probability number of ten. We took ten sets of 
different—I mean ten objects, each one different, in two 
sets. and the task of the sensitive person was to take a 
block. let’s say, from one set and find the matching block 
in the other set and bring them together, and that would 
be considered a hit or match or an indication to us that 
some kind of intelligence or information gathering proc- 
ess hed occurred. 

Q. Did you, in connection with this latter test, have 
special tables developed for statistical analysis? A. I 
had the help of many reputable consultants. Dr. Richard 
Wilson, Professor of Physics— 


The Court: I don’t think you are answering the ques- 
tion. 
Will you read the question, please? 


(The Reporter read the last question.) 
The Witness: Yes, I did. 
By Mr. Schweitzer: 


Q. And how did you go about developing those tables? 
A. I used consultants from Harvard University, Dr. 
Richard Wilson, Professor of Physics. 

I went to the University of Wisconsin computer (81) 
laboratory, and Dr. Wilson’s design guided the computer 
laboratory at the University of Wisconsin to develop 
statistical tables for these tests. 

Q. The photographs—would you tell us what the photo- 
graphs indicate that I just handed you? A. The photo- 
graphs show the Faraday cage as it was used in the 
laboratory in Glen Cove, Maine during the years, IT would 
say, 1952 and 53 and possibly into ’55. I don’t remember 
exactly when the pictures were taken. 
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Q. Do they show the screen on the outside and the 
solid cage on the inside? A. Yes, the picture shows ex- 
actly what I have described earlier in terms of the inner 
cage and the outer cage. 


The Court: How many persons did you test? 

The Witness: I screened about two hundred potential 
candidates who claimed— 

The Court: How many did you test? 

The Witness: Well, I actually tested them. I actually 
tested two hundred people and I had to weed out of that 
group those that I could use in the Faraday cage test. 

The Court: How many did you test in the Faraday 
cage? 

(82) The Witness: I tested nine different people. 

The Court: You tested nine different people. And 
those people you tested both inside the cage and outside 
the eage, is that it? 

The Witness: Every experiment was done inside and 
outside, and a third experiment was always run in which 
the subject was inside the cage but there was no electrical 
charge on the cage. 

The Court: In other words, you tested nine persons, 
each one under three conditions? 

The Witness: Correct. 

The Court: One, inside the cage when there was an 
electric charge; two, when there was no electric charge; 
and three, outside the cage? 

The Witness: Correct, Your Honor. 

The Court: Now, when did you get your best results? 

The Witness: The best results, I believe, were obtained 
with a subject by the name of Mrs. Kileen Garrett— 

The Court: No; 1 mean under which of the three con- 
ditions? 

The Witness: I'm sorry, I didn’t understand your ($3) 
question, Your Honor. 

Invariably the best results were obtained with the sub- 
ject inside the cage and the cage electrically charged. 
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The Court: Very well. You may proceed. 

Mr. Schweitzer: Your Honor, at this time I 
would like to introduce the three photographs the 
plaintiff has just testified with respect to, as 
Plaintiff's Exhibits 6-A, -B and -C. I have shown 
them to counsel. 

The Court: Very well, let them be admitted. 

(Photographs marked 6-A, 6-B and 6-C and re- 
ceived in evidence.) 

By Mr. Schweitzer: 


Q. Doctor. I have just handed you a manuscript which 
we have referred to previously in these proceedings, and 
I would ask you to tell us what the manuscript is, please? 


The Court: No, we have had that. That is in 
evidence. 

Mr. Schweitzer: The entire manuscript is not, 
Your Honor. 

The Court: No. 

Mr. Schweitzer: Portions of it are, and I have 
more portions of it to offer. 

The Court: Very well. I think we will recess 
at this time until tomorrow morning. 

How much longer will you take? 

Mr. Schweitzer: Your Honor, I feel quite con- 
fident that I could finish with the plaintiff within 
an hour. 

The Conrt: Try to make it less than that. 

I have shown you how to ask one question instead 
of a dozen. 

Mr. Schweitzer: Yes, Your Honor. 

The Court: If you do that you will finish much 
quicker. 

Mr. Schweitzer: Thank you, Your Honor. 


(At 4:20 p. m. trial stood in recess, to reconvene June 
6, 1968.) 
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(85) Washington, D. C. 
June 6, 1968. 


(87) By Mr. Schweitzer: 


Q. Dr. Puharich, did you have occasion to test the 
operativeness of your Faraday cage invention before 
members of the MIT Psychic Research Society? A. Yes, 
I did. 

Q. Could you deseribe for us briefly the nature of those 
tests? A. The tests were conducted as described earlier, 
under two conditions: one, in an ordinary room— 


The Court: I don’t think we should have repeti- 
tion of yesterday’s testimony, Mr. Schweitzer. 

Mr. Schweitzer: No, Your Honor, this is not (SS) 
repetition at all. 

The Court: Well. he started to say. as described 
previously. We don’t want that. You know. it 
doesn’t help me to have repetition. I remember 
what was said and I have notes of it. 

You may proceed now, but with something new. 


By Mr. Schweitzer: 


Q. Would you describe the tests that were performed 
before t:e MIT) Psychie Research Society? A. The 
different aspect of this test was that the person who is 
the perceiver of the test material was in the treated cage 
and the one who was the sender of the target material 
was outside in the ordinary room. Both the percipient 
and the sender were under the observation of the team 
from Massachusetts Institute of Technology. 

The result of the test was that the percipient in the 
treated cage scored 18 hits out of 50, which gives a 
probability of about 5.5 times 10 to the minus 7 against 
chance occurrence. 
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The tests that were done as controls in the untreated 
cege or under ordinary room conditions, where the 
chance— 


(S9) The Court: What did the test consist of, Doctor? 
Was it the same test that the previous witness testified 
to. about detecting whether the color of the card was red 
or black? 

The Witness: This test consisted of ten different pic- 
tures or photographs and the person who was sending 
would look at a photograph and the person who was the 
receiver had ten different photographs in front of him 
and his job was to match the exact same picture that the 
sender was sending. 

It’s what is called a matching test. 

The Court: The sender was the man outside, is that it? 

The Wtness: That is correct, Your Honor. 


The Court: The man inside the cage had to guess 
what photograph the man outside the cage had in mind? 
The Witness: Correct. 


3y Mr. Schweitzer: 


Q. Doctor, I have handed you an 11-page document. I 
would like yon to identify and describe that for the Court, 
please. A. This document is a report of the demonstra- 
tion given for the Psychic Research Society, Massachu- 
setts (90) Institute of Technology, at the Round Table 
Foundation, which is my laboratory, in Glen Cove, Maine 
on the 29th and 30th of September 1956. 


Mr. Schweitzer: I would like at this time to 
offer into evidence as Plaintiff’s Exhibit 7 the 11- 
page report just testified to by Dr. Puharich. 

The Court: Show it to the other side first. 

Mr. Schweitzer: Counsel for the other side has 
received a copy, Your Honor. 
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The Court: For what purpose are you offering 
it? 

Mr. Schweitzer: I am offering it as corrobora- 
tion of the testimony just given by Dr. Puharich 
and as amplification of it, Your Honor. 

The Court: Of course, it is not admissible under 
the rules of evidence, but there seems to be no 
objection so I will take it. 

You know, you cannot corroborate oral testi- 
mony by somebody else’s publication. However. 
there is no objection, so let it go in. 

(11-page report, MIT Psychie Research Society. 
marked Plaintiff’s Exhibit No. 7 and received in 
evidence.) 

(91) Mr. Schweitzer: I think T can clear that up. 
Your Honor, by one question. 


By Mr. Schweitzer: 


Q. Doctor, is that 1l-page report a report that you 
yourself prepared? A. Yes. I wrote it. 


The Court: Well, then all the more it is inad- 
missible. A person cannot corroborate himself by 
his own written statement. 

However, there is no objection to it. 


Q. Doctor, did you have occasion to perform a_ test 
series with a Mrs. Eileen Garrett which reflected on the 
operability of your Faraday cage invention? <A. Yes, I 
did. 

Q. Would you deseribe very briefly the nature of the 
test. series and the results thereof? A. This was a dif- 
ferent type of test, in which the target that the subject. 
Mrs. Garrett, was to perecive was the arrival time of a 
large cosmic ray pulse as registered on a moving graph 
paper by a pen. The target pen was three-tenths of a mile 
away from the subject. Mrs. Garrett. 
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Mrs. Garrett operated under two different conditions. 
(92) In condition number one she sat in the cage ap- 
paratus which we have been describing here, but it was 
untreated or uncharged. In this test series she got 
chance expected scores. 

The test series was repeated in the same environment 
except that the cage was electrically charged. In this 
test series she received a score which showed very high 
probabilities against chance occurrence. 


The Court: Yes, but what was the test, Doctor? What 
did the test consist of? 

The Witness: Your Honor, the test consisted of the 
subject trying to guess when a large cosmie ray pulse 
hit the laboratory, where a pen recorded the arrival time 
of a cosmic ray pulse. That was the target. 

There was no human mind involved in this ease. She 
had to see three three-tenths of a mile distance with her 
inner eye, so to speak, and try to visualize when that 
pen moved under the driving influence of a large cosmic 
ray pulse. 

The Court: What was she to guess? 

The Witness: She just guessed that the pen had moved. 

The Court: Whether it had moved or not? 

(93) The Witness: Right. 

The Court: In other words, she had a fifty pereent 
chance of being right, anyway, even if it was just a 
guess. 

The Witness: No. May I explain the test. The pen 
could move at any time during an hour interval or it 
might not move at all. It depended on whether a cosmic 
ray pulse hit the earth. 

Her job was to call the movement of that pen within 
ten seconds of the time it moved, which made it a very 
difficult test. 
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By Mr. Schweitzer: 


Q. Have you had occasion, Doctor, to observe and re- 
cord any physiological effects upon a subject when posi- 
tioned inside your Faraday cage? A. Yes. The electrical 
cage controls are such that it is possible, in my opinion, 
to enhance this type of perceptual sensitivity which we 
have been describing and also to eliminate it completely 
in a subject who has already proven that he has it. 

Secondly, it is possible to influence the respiratory 
system of the subject or percipient inside the cage in (94) 
such a way as to either make his breathing normal or 
abnormal, and the abnormal condition is called an in- 
spiratory gasp. 

Thirdly, it is possible to induce auditory and visual 
hallucinations in a human subject within the cage. For 
example, human subjects can be made to hear bells. 
noises, distant music, as pure hallucinations, even though 
no physical sound is present in this cage. 


The Court: Doctor, I wonder if the word hallucination 
is a felicitous choice of words there because hallucina- 
tions are generally connected with insanity. Perhaps you 
would choose some other word. 

The Witness: Your Honor, hallucinations can be in- 
duced in any normal person by just giving them a simple 
drug. 

The Court: T understand, but the word hallucination 
is generally used in insanity and T should think that you 
would choose some other word. However, that is your 
choice. 

The Witness: Yes, 1 would prefer to use it as T have, 
if you allow me. 


By Mr. Schweitzer: 


Q. Yesterday you testified that you used nine principal 
subjects in connection with your test efforts at (95) the 
Round Table Foundation. 
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Can you identify these nine subjects for us, please? A. 
Yes. Peter Hurkos. of Holland; Harry Stump, of Hol- 
land: Frederick Marion of Czechoslovakia; Eileen Garrett 
of New York City; David Bray of Hawaii; Mrs. Chap- 
man. I don’t remember her first name, of New York City; 
Elanore Bond of Connecticut. 

How many is that now? 

May I refer to my notebook? 

Q. Please do. A. Dr. D. G. Vinod; the ninth person is 
Mrs. Anne Armstrong of Sacramento, California. 

Q. What determined the selection of these nine sub- 
jects? A. Their ability to perform tests for unusual per- 
ceptivity, which we have ealled extrasensory perception; 
and the criteria were that they either had _ suecessfully 
demonstrated this at some other university or laboratory. 
For example, Mrs. Eileen Garrett has been tested in 
every major extrasensory perception laboratory in the 
world and has always been found to possess this talent. 
(96) If such tests had not been done prior to my con- 
tacting these people, I repeated the tests to screen them 
out. 

Q. Are there many such people available, as far as you 
know? A. They are actually quite rare. I was only able 
to find these nine after some years of searching. T am 
sure there are more, but I didn’t find them. 

Q. Does the experimental data which has been referred 
to in this case up to this point represent the bulk of the 
test data which you extracted during your period at the 
Round Table Foundation? A. It only represents a very 
small part of our data. It represents a sampling of 
our statistical research. 

There was other research conducted which is what we 
call of a purely qualitative nature. And if T may use an 
example, the Office of the Chief of Psychological War- 
fare of the U. S. Army approached me, T believe, in the 


Io 


year 1952 and early 53 to run a test for them, and the 
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test consisted of furnishing us with photographs sealed 
in envelopes which were opaque so nobody could see the 
contents, and then having one of our subjects simply 
hold the envelope between their (97) hands and then give 
a reading or an impression or guess as to what the con- 
tents of the envelope was. Now, this material cannot be 
scored statistically. It also turns out that the results of 
these tests were given in confidence to the Department of 
the Army people who were involved. 

Q. Well, considering this additional test data as a 
whole, can you draw a conclusion as to what it reflects 
as to the operativeness or lack of operativeness of your 
Faraday cage invention? A. In my opinion, if an in- 
dividual already has this talent for perceptual sensitivity, 
if I may use the word, we have been able to establish 
that the talent or perceptivity is enhanced or amplified 
when the person works in the Faraday eage apparatus 
as described. 

Q. My question was specifically with reference to the 
body of data which we have not introduced here, and I 
am asking does that body of test data reflect operative- 
ness in the sense that you have just described? A. Yes, I 
would say that in the majority of the many different 
types of tests that we used there was enhanced perceptiv- 
ity. 

Q. Could you estimate the number of man years of 
(98) effort that went into the test program evaluating 
your Faraday cage mentioned? A. My best estimate is 
about 25 man years of effort went into the research and 
development of this apparatus. 

Q. And can you give us an estimate of the cost in- 
volved in this effort? A. From our Foundation records, 
about $210,000 was expended on this research effort. 

Q. Have you ever been contacted by persons or organ- 
izations in connection with the building of Faraday cage 
apparatuses for other parties? A. Yes, IT have. 
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Q. Could you identify one or two of those for us, 
please? A. Yes. The Royal Air Force of Farnsworth, 
England: the United States Air Force, represented by the 
Office of Scientifie Research; Sylvania Electronics, the 
Mountain View Division on the west coast; and so on. 

Q. Have you been approached by the National Aero- 
nauties and Space Administration in connection with the 
use of vour Faraday cage invention? A. Yes, I have. 
(99) Q. Did you in fact make a proposal to the National 
Aeronautics and Space Administration in connection— 


The Court: I think that goes too far. I will 
exclude that. 
Mr. Schweitzer: I will withdraw that. 


By Mr. Schweitzer: 


Q. Doetor. on the basis of the accumulated test evi- 
dence that you have developed over the years do you have 
any explanation or tentative explanation of how the 
Faraday cage invention operates, how it does what it 
does? A. I have a hypothesis which is to be published 
this year. a fairly extensive mathematical analysis. 

If the Court would bear with me, I could give a non- 
mathematical description of my concept of how it works. 


Mr. Schweitzer: Would you permit this, Your 
Honor? 
The Court: Proceed in your own way, Mr. 
Schweitzer. 
Q. Wonld you proceed, Doctor? 


The Court: I am not associate counsel. 


A. It is known that the neuraxis or the spinal cord 
of a human being has a net positive charge. It is also 
known that the periphery of the human body, let’s say 
the skin envelope, has a net negative charge. And this 


69a 
Dr. Henry K. Puharich, Plaintiff, Direct 


has been (100) measured by many workers in many 
places. ’ 

Thus, you have a polar situation which is equivalent to 
a battery. And there is a current flow from the positive 
pole or the spinal cord to the periphery. 

We know from studies in anesthesia that, let us say, the 
potential difference between the spinal cord and the skin 
at the head region is about 70 millivolts negative in sign 
when a person is fully conscious. When that person is 
either anesthetized or hypnotized that D. C. potential dif- 
ference drops down to very low levels, 10 or 20 millivolts 
or it may go to zero or it may reverse in sign. 

In my studies of the cage, I have found that the D. C. 
potential difference between the spinal cord and the skin 
increases. In other words, if the base value is 70 mil- 
livolts negative, it will go up to 100 or 110 or 120 mil- 
livolts. 

And it is my belief that the constructional and the 

electrical charging characteristics of the Faraday cage 
tend to increase the potential difference between the 
neuraxis and the periphery of the body, which somehow 
seems to be related to this increased or enhanced percep- 
tivity which we have noted in human subjects. 
(101) Q. In other words, if I may try to summarize that. 
is it your belief that your Faraday cage, when charged, 
changes the electrical condition of the subject within that 
eage? A. Yes, it does. 


The Court: Just a moment. I would like to get 
that question read. 
(The Reporter read the last question.) 


The Court: What was your answer? 
The Witness: The answer is yes. 
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sy Mr. Schweitzer: 


Q. Is the Faraday cage that we have been referring 
to here today and yesterday the same Faraday cage ap- 
paratus that forms the subject matter of your patent 
application, Seria! “o, 291096, which is involved in this 
action? A. Yes, it is. 

Q. Would yu state, Doctor, in what way you feel your 
Faraday cage invention is useful to science? A. The con- 
troversy around extrasensory perception revolves around 
the fact that the phenomena is not easily repeatable. 
Very few people have ever seen or observed it or ex- 
perienced it. The problem of science is to make this 
(102) phenomena, which is admittedly a marginal one, a re- 
peatable phenomena. 

I believe that this Faraday cage technology helps to 
achieve that goal of repeating the phenomena by the 
mechanism of amplifying either an overt ability, as we 
have in the case of these exceptionally gifted people 
y:hom I studied, or it may bring out a marginal talent, 
as in other people that I have studied. 

Therefore, I believe it is a useful research tool to ad- 
vance inquiry into this area of science. 

I further believe that with better control of this phe- 
nomena it may have practical applications. 


Mr. Schweitzer: Thank you, Doctor. 
I have no further questions, Your Honor. 


The Court: Any cross-examination? 

Mr. Nakamura: If the Court please, I have a 
few questions. 

At this time, with the Court’s permission, I would 
like to offer in evidence Defendant’s Exhibit No. 1, 
out of order. 

The Court: Very well. That is the brochure? 

Mr. Nakamura: Yes, Your Honor, the ring 
folder. 
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(103) The Court: Let it be admitted. 
(Patent Office ring folder marked Defendant’s 
Exhibit No. 1 and received in evidence.) 


Cross Examination by Mr. Nakamura: 


Q. Dr. Puharich, are you familiar with Plaintiff’s Ex- 
hibit No. 3 which was offered in evidence yesterday? A. 
No, I am not. 


(The exhibit was handed to the witness by Mr. 
Nakamura.) 


A. Thank you. 

Q. I will direct your attention, Dr. Puharich, to Table 
13. In the fourth line there is a row of figures for Mr. 
Marion, and in the next subsection at the bottom of that 
subsection is another line of figures for Mr. Marion, 
and in the last line there are figures for Mr. Marion. 

These represent test results? A. Correct. 

Q. Were these test results disclosed in your applica- 
tion, the one which is before the Court now? A. I am 
not sure. May I ask the advice of my counsel? 

(104) Q. Well, I can refer you, then, to Plaintiffs Ex- 
hibit 1, page 1S. 


The Court: You may not consult counsel when you are 
on the witness stand. 


By Mr. Nakamura: 


Q. Dr. Puharich, do you recognize what I handed to you 
as the original of Plaintiff’s Exhibit No. 1 in suit here? 
A. Yes, 1 do. 

Q. And have you turned to page 18? A. Yes. 

Q. Do you find the data that we just referred to re- 
garding Mr. Marion in Table 13 on page IS? A. Yes. 

Q. And also, T believe, on the top of page 19? A. Right. 
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Q. Then may I call your attention next to Plaintiff’s 
Exhibit No. +, Table No. 14. 

Will you turn to page 19 of the original of the applica- 
tion in suit? <A. Yes. 

Q. Do you find the data of Table 14 in Plaintiff’s Ex- 
hibit + given in the application? (105) A. Yes, I do. 

Q. Now turning next to Plaintiff's Exhibit No. 5, in 
Plaintiff's Exhibit No. 5 there are two tables, Table 15 
and Table 16. <A. Yes. 

Q. With respect to Table 15, do you find that table 
upon page 20 of the application? A. Yes, I do. 

Q. And Table 16 of Plaintiff's Exhibit 5, do you find 
that on page 20 also? A. Yes, I do. 

Q. Thank you. 

Now, Dr. Puharich, with reference to Eileen Garrett, 
were a series of experiments conducted in which she was 
in the cage and an electrical target, I believe you men- 
tioned yesterday, was impressed on the cage at various 
times and she would call out these targets; is that correct? 
A. That is correct. 

Q. Now, was there a dummy experiment performed in 
which no target was impressed on the cage but, never- 
theless, she called off targets when there was a total ab- 
sence of targets? A. That is correct. 

(106) Q. Were there other instances when this occurred? 
A. 7 would say this occurred in all experiments where 
this type of target was used, that is, an electrical target. 

And in the initial experiments to which you refer, 
where we used dummy targets—I believe that is the word 
you used—we did not have proper statistical design in 
order to evaluate such false hits. 

Later on, as our experiments tightened, particularly in 
Project 4, the one I referred to as the cosmic ray target 
test, we had so-called false or wrong calls but they com- 
pletely accounted for in the probability distribuation and 
evaluation of her scoring. 
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Q. Now, Dr. Puharich, let me ask you this question. 
Supposing we had another person who has the capabilities 
or similar capabilities of Eileen Garrett. Could you say 
with absolute certainty that the cage would have the same 
effect on that other person as it did on Eileen Garrett? 
A. The assumption being they had equal talent? 

Q. Well, we can’t say they are equal, but say they are 
similar talents or fairly close. A. Yes; I couldn't be ab- 
solutely certain unless they (107) had fairly equivalent 
talent. 

And we have done such tests. 

Q. Now, supposing the person’s talent is markedly less 
but still there is some talent there. With that certainty 
could you say that her performance would be enhanced by 
the cage? A. I would have very low level of certainty 
if that person didn’t have the same kind of talent. 

For example, I think I have a direct answer to your 
question. In the experiment, if I may refer to it, from 
my own notes, I don’t know where it is in the applica- 
tion, we had an experiment in which Mrs. Garrett was 
heing tested against a Dr. Marquvasy. Dr. Marquasy was 
a person who allegedly had the same talent as she, as re- 
ported and published in tests conducted by Dr. Rhyne 
at Duke University. And T used him as a kind of a 
control against Mrs. Garrett. And the controls were of 
several types. Number one, she was in the treated cage 
and he was outside and they were both supposed to direct 
their attention to a distant target. the cosmic ray trigger 
target which T deseribed carlier. And in the case of 
Mrs. Garrett. her results showed a 5.5 times 10 to the 
minus 7th probability against chance occurrence, where 
(108) Dr. Marquasy had a .64 probability, which is pure 
chance expectation. 

We did another test in which Dr. Marquasy was a 
control against Mrs. Garrett, and again he received chance 
scores when he was not in the cage and she received extra- 
chance scores. 
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Then we had another experiment in which Mrs. Garrett 
sat in the same cage that she had always been or had 
expected to have this treated effect. She phychologiecally 
knew when she was doing better or worse. Except in 
this case we did not turn on the electricity, and in this 
case her score or probability was at the .28 level, which 
again is chance. 

I know this does not fully answer, I think, the question 
you have in mind, but I have tried to give you some of 
the kinds— 


The Court: I think you have gone way beyond the 
confines of the question. 
The Witness: Is that helpful to you? 


By Mr. Nakamura: 


Q. Dr. Puharich, the question is this: If you have a 


person who is not sensitive to an electric charge, say, as 
(109) Eileen Garrett was, would the cage have made any 
difference to that person’s performance? A. I only have 
one experiment to answer your question directly. A Mr. 
Jeff Wylie, who is a public relations director or was at 
that time, of the Massachusetts Institute of Technology 
in Cambridge, Massachusetts, was a subject in exactly 
that type of experiment. 3ut I must tell you it was only 
one experiment that ran for an hour, in which he tried 
to guess the target, in this case the cosmic ray pulse, 
at a distance, while Mrs. Garrett was also making a test. 

It turned out in that one cage—which we have witnesses 
for that test—that he did as well as she did. 

Now, he had never been known to have any ESP, but 
again I don’t place any significance on it because it is 
a single test. 

In this kind of work we need much replication to have 
confidence in the results. 
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The Court: Have you any more questions? 

Mr. Nakamura: I have one more, Your Honor. 

The Court: Surely. I am not trying to hurry 
you. I am just asking for information. 


(110) By Mr. Nakamura: 


Q. Dr. Puharich, turning to the card tests which I 
believe you described yesterday, these involved Mr. Marion 
in the treated cage. 

Would you say that every experiment which was carried 
out with Mr. Marion, every card test in the treated cage, 
resulted in better than average, that is, better performance 
than he would have achieved outside the cage? <A. No, 
every single test did not. In other words, the subject's 
performance fluctuated from test to test. But when you 
averaged out a large series of tests, the average was 
higher in the cage than in the room. 


This is why I did not place any particular significance 
on that one-shot test with Mr. Wylie which I described 
earlier. 


Mr. Nakamura: Your Honor, that concludes my ques- 
tions, Thank you. 

Thank you, Dr. Puharich. 

The Court: You may step down. 

Mr. Schweitzer, do vou rest? 

Mr. Schweitzer: Yes, I rest my case, Your Honor. 

The Court: Mr. Nakamura. 
(111) Mr. Nakamura: Does Your Honor care to hear 
my opening argument first? 

The Court: No. Do you rest? 

Mr. Nakamura: Yes, I do, Your Honor. 

The Court: I think the plaintiff should be allowed the 
first opportunity to argue. 

The Court will be glad to hear a brief argument. 
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Mr. Schweitzer: If the Court please, I think in this 
ease Your Honor has heard testimony which is of an over- 
whelming nature as to the operability of the plaintiff’s 
Faraday cage invention to increase the perceptive senses 
of certin subjects. I think this can hardly be called 
into quest’on ot this stage. 

Dr. Puharich has testified as to an extensive series 
of tests that he performed and other co-workers per- 
formed over a period of years at great cost. 

You have heard the testimony of Mr. Arthur Young, 
a pioneering inventor in his own right, as to his personal 
associations in carrying out tests with Dr. Puharich’s 
Faraday cage. He testified that in his opinion the cage 
did function to increase perceptive sensitivity. 

(112) I don’t see how this issue can really be called into 
question at this time. 

I think we are, of course, aware that we have a burden 
to carry here, that we can’t simply rely on the same in- 
formation we have supplied to the Patent Office; but I 
think Your Honor will acknowledge that we have presented 
rather extensive evidences here from men of great repute, 
definitely leaders of science, and I think unless their testi- 
mony ig to be doubted altogether, then we must conclude 
that the plaintiff’s Faraday cage invention is indeed an 
operative invention. 

Now, at the beginning of the trial Your Honor raised 
the issue concerning his lack of desire to rule in any 
way on the question of extrasensory perception. Now, I 
would like to speak to that point because essentially we 
are in agreement with Your Honor’s viewpoint and actu- 
ally we have in the past made this presentation to the 
Patent Office itself. 

In other words, the application, the specific application 
that is involved in this action is a continuation applica- 
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tion based on earlier applications directed to the same 
subject matter. 

(113) In the present application we have so framed the 
patent claims that they recite in each instance language 
to the effect, as represented by, for example, claim 5, 
which Your Honor will find— 

The Court: You rely on claim 5, don’t you? 

Mr. Schweitzer: Not entirely. That is representative, 
though. 

We are relying on all the claims, Your Honor— 

The Court: I haven’t got them here. All I have is 
claim 5. 

Mr. Schweitzer: Claim 5 is representative. We will 
stand or fall, in essence, on the subject matter of claim 
5. 
The Court: Justa moment. Let’s get this right. There 
is nothing like precision. 

Claim 5 is annexed, or a copy of it, to your trial brief. 
Is that the claim you stand on or you rely on? 

Mr. Schweitzer: Your Honor, we are asking for all 
ten claims in the case. 

The Court: But I don’t know where they are. Where 
are the other nine claims? 

Mr. Schweitzer: The other nine claims are annexed 
(114) to Plaintiff’s Exhibit 1, Your Honor. 

The Court: You mean the file wrapper? 

Mr. Schweitzer: Yes. 

The Court: In the course of prosecution of a patent 
application the claims appear at the beginning, of course. 
They may be changed back and forth all through. 

So, where is the final text of the claims that you ask 
this Court to grant you? We have got claim 5. 

Mr. Schweitzer: Your Honor, I haven’t presented the 
Court with a consolidated set of claims otherwise than 
as appears in Plaintiff’s Exhibit 1, and I can explain that, 
if you will hear me out. 
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The Court: Exhibit 1 of course is an official record, but 
it doesn’t show what the final text of those claims are. 
The file wrapper never does because there are amend- 
ments made by counsel back and forth. 

Now. you did annex claim 5 to your trial brief and I 
have that much: but I haven’t got the final text of the 
other nine. 

Mr. Schweitzer: I can assure Your Honor that the is- 
sues that are represented by claim 5 are identical in all 
other claims. 

(115) The Court: Well, I am going to deny the other 
claims. I am only going to pass on claim 5. But if 
claim 5 is typical, that is all you want. 

Mr. Schweitzer: Yes, the other claims— 

The Court: I am not going to pass on claims that I 
don’t have the exact text of. 

Mr. Schweitzer: Well— 

The Court: I was looking in the file for a copy of the 
claims, and generally counsel include them in one form 
or another, and you do include claim 5, so I assumed 
that is all you were relying on. 

Mr. Schweitzer: Your Honor, it has just been kindly 
called to my attention by counsel for defendant that in 
the plaintiff’s brief on appeal, which is part of the record, 
it appears on page 75 of plaintiff’; Exhibit 1, there is a 
consolidated copy of all of the plaintiff’s claims, includ- 
ing all amendments. 

The Court: Very well. That is helpful. 

Thank you, Mr. Nakamura. 

But, really, I don’t think that the Court should have 
to rely on a brief for a purpose such as that. There 
ought to be someplace where the claims appear in a 
formal (116) fashion. 

However, this is sufficient. 

Mr. Schweitzer: I’m sorry, Your Honor. I should have 
presented you with a separate copy. 
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I would like, in any event, to call Your Honor’s at- 
tention to the recitation in the first three lines of claim 
5, which recites an apparatus for creating a controlled 
condition for the observation and for exercise of the 
sensory abilities of the human subject. 

Now, what is intended by that language is the sensory 
abilities of the subject not only in the classical sense 
but in the extrasensory sense if such abilities are called 
into play. 

Now, we have presented it in this form to the Patent 
Office so that the Patent Office would not be presented 
with the issue that Your Honor did not wish to be pre- 
sented with and that is, must you decide that ESP, extra- 
sensory perception, does exist as a scientific certainty in 
order to grant the relief requested. 

Now, the Patent Office chose, for reasons of its own, 
not to accept the application in that sense and they 
have tended to cast upon the plaintiff this burden of 
proving (117) that extrasensory perception does in fact 
exist as a scientific certainty. 

We don’t want that burden, but we do want our patent 
to cover a situation in which extrasensory perception 
could exist. In other words, we are satisfied to have 
claims which cover the apparatus as applied to the sensory 
abilities, be they extrasensory or classically sensory. 
And I think if Your Honor will bear in mind, it will re- 
solve the issue entirely as to whether you must or must 
not determine the existence or non-existence of extra- 
sensory perception. 

I think this case clearly falls into the group of cases 
brought under Section 145, in which the enlarged record 
which is presented before Your Honor justifies the re- 
lief requested by the plaintiff, regardless of the viewpoint 
of the Patent Office previous thereto that the invention— 
the operativencss of the invention had not been at that 
time established. 
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I think in this connection I would like to ask Your 
Honor to bear in mind that the very nature of the 
proofs involved in this case make the matter something 
that is almost impossible to establish to the satisfaction 
of a Patent Office Examiner through affidavits and things 
like that. (118) which are cold and they don’t present 
the nature of the people testifying and provide an op- 
portunity for their demeanor to be observed and their 
veracity to be evaluated. You have had that advantage. 

I think in the case of the three witnesses we have 
presented, they are men of impeccable integrity and I 
hink their testimony is to be given great weight. 

With that, I think I will rest my case. 


Closing Argument by Defendant. 


Mr. Nakamura: May it please the Court, the evidence 
which relates to utility of the cage. of the process that 
was hefore the Patent Office, included certain of the 
tests which were described in this court, other test re- 
sults which are comparable to those testified to by Dr. 
Puharich. in which the test subject was Eileen Garrett, 
and test results which are similar to those which Dr. 
Puharich referred to as being shown before the 

Now, the Board, in its decision, on page 2, referred 
to a series of tests which were described in the plintif? 
specification, and I am looking now in Defendant’s Itx- 
hibit No. 1(D), page 2. At about the middle of the 
second paragraph the Board said: 


(119) “The Examiner has further argued that while cer- 
tain obtained results might have appeared to have been 
achieved because of the apparatus used, there is no basis 
for assuming that the same results would be obtained, 
or that like results would be obtained any time the test 
would be repeated, or would be obtained using other and 
different subjects.” 
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I believe that is the basis of the case here. I think 
that Dr. Puharich’s testimony supports that view. 

Now, I would like to call the Court’s attention to a 
couple of decisions which I think are quite pertinent in 
this case. 

In the Joseph Seagrams & Sons v. Marzall case in the 
Court of Appeals of this Circuit, which is reported in 
86 U. S. App. D. C. 100, there was involved a method 
which included measuring sensory reactions, including 
odor and taste, and this was held not to be a patent- 
able method within the meaning of the patent statutes. 

I would further urge as an authoritative decision here 
the Supreme Court’s opinion in Brenner v. Manson. Now. 
in that case we had a question raised there regarding 
the utility of a chemical process where the product—the 
only (120) use was for the product in its use in research. 

Now, Mr. Schweitzer has called attention to the first 
three lines of the claims before the Court as indicating 
the purpose of the claimed apparatus method as being 
to control the environment. Apparently this is only for 
a research purpose, there is nothing else that ean be 
gained by it. 

I would refer the Court to the opinion of the Supreme 
Court, and this is on page 534 of 383 U.S. The Court 
there said: 


“A process patent in the chemical field which has net 
been developed and pointed to the degree of specific 
utility creates a monopoly of knowledge which should be 
granted only if clearly commanded by the statute.” 


And the Court refused, of course, to allow the patent 
in that case. And I believe a significant statement made 
by the Court there, at the very end of its opinion, the 
Court stated: 
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“But a patent is not a hunting license, it is not a re- 
ward for the search, but compensation for its successful 
conclusion. A patent system (121) must be related to 
the world of commerce rather than to the realm of 
philosophy.” 


With that, I will close my argument. 
The Court: Do you wish to say anything in reply? 


Rebuttal Argument by Plaintiff. 


Mr. Schweitzer: Yes, Your Honor. 

I would like to comment on the decision of Brenner 
2. Manson that Mr. Nakamura has mentioned. That case 
is a very extraordinary case. It is limited very strictly 
to the chemical field. It involved a chemical intermediate 
that kad no known use and it has been indicated to be 
limited solely to that subject matter. 

Now, to take the position that any device, simply be- 
cause it is useful principally in research, is as a matter 
of law non-patentable, is extraordinary indeed and cer- 
tainly not within the contemplation of any of the patent 
laws that I am acquainted with. 

Now. I think it is also pertinent to point out that it 
is Mr. Nakamura’s personal conclusion that the Fara- 
day cage is useful only in research. There is no evi- 
dence in the record to that effect. Dr. Puharich testi- 
fied that it had indeed usefulness in that area and he also 
testified (122) that it probably would have usefulness in 
other areas. 


So that J think that issue really is not properly raised 
in this case and of course it is not properly answered 
by the Brenner vy. Manson decision, either. 

I could just call to Your Honor’s attention equipment 
such as electron microscope; it is totally useless except 
in research, and certainly that sort of thing is patentable 
and has been patented. 


83a 
Opinion of the Court 


The Court: The mere fact that an apparatus is useful 
only in research does not bar it from being patented. 

Mr. Schweitzer: No, indeed. 

The Court: I don’t think you need labor that point. 

Mr. Schweitzer: Thank you, Your Honor. 


(123) Opinion of the Court. 


The Court: This is an action against the Commissioner 
of Patents under 35 United States Code 145, for an 
adjudication that the plaintiff is entitled to a patent on 
an application that the Commissioner has rejected. 

The applicant is the plaintiff, Henry K. Puharich. The 
application was filed on June 27th, 1963 and bears the 
Serial No. 291,096. 

This is a very extraordinary law suit and the alleged 
invention is outside the usual field, no matter how vast 
it may be, of inventions considered by the Patent Office. 
It must. nevertheless, receive serious consideration. 

The application lies in the field of what the plaintiff 
and other workers in the same field refer to as extra- 
sensory perception. By that is meant, apparently, percep- 
tion by brains of human beings outside of the usual five 
senses. Mental telepathy is an illustration of the type of 
perception that is covered by this wide and little known 
term. 

The specific invention which the plaintiff seeks to 
patent is an apparatus used in carrying on research and 
experiments in this field, as well as the method of using 
(124) the apparatus. 

The apparatus consists of a cage or cabinet consisting 
of two walls. The inner wall is made of solid metal, the 
outer wall is made of sereen metal. A charge of elec- 
tricity is added to the outer screen. 

It is claimed by the plaintiff that if a person who is 
endowed with the oceult powers in the field in which the 
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plaintiff makes his research, is placed in this cage and 
2 charge of electricity is turned on, much better results 
zre obtained by him than if he was sitting in the cage 
1out its being electrically charged and still better than 

© was sitting outside of the cage. 

It is not claimed that every person has these occult 
powers. it is claimed that only a small minority of 
human beings have them, and this apparatus is useful 
only. 2ecording to the plaintiff’s claim, in connection with 
such few and unusual individuals. 

There are indeed some respectable scientists, such as 
he plaintiff and others, who believe in the existence of 
-se occult powers. There are many others, probably a 
majority. who either affirmatively deny their existence or 
approach them with skepticism. 

(125) The Examiner of the Patent Office in his answer be- 
fore the Board of Appeals, expressed his conclusions and 
the reasons for his rejection of the application as follows: 


1, 
ait 


-\ppellant’s apparatus and method have not been 
shown to be operative and useful for his purpose. His al- 
legations are not validated. The specification is diffiuse 
and clouded. and fails to reveal the controls, the tech- 
niques, the precise results of the experiments. In a case 
of this importance, that is based on principles at variance 
with present-day scientific thought, the appellant is under 
the obligation of presenting facts that have been or can 
he verified by independent experimentors. His claims do 
not merit patentability.” 


The Board of Appeals, in affirming the Examiner’s re- 
jection, surnmarized its views as follows: 


“There has been no convincing evidence submitted in 
this case to the effect that this power of extrasensory 
perception exists and hence there is no evidence that the 
claimed subject matter will enhance such perception.” 
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(126) The Court perceives no reason for differing with 
the conclusions of the Patent Office officials. 

Certainly the plaintiff has not sustained the burden of 
thoroughly convincing the Court, to use the words of the 
Court of Appeals, that the Patent Office erred. 

The Court, may, however, add some additional ob- 
servations of its own. 

The issue in this case is not whether there is such a 
thing as the occult powers of certain specified individuals 
of the kind in which the plaintiff conducts his research. 
Such an issue is not an appropriate one for determina- 
tion in a law suit under 35 United States Code 145. 

To determine the existence vel non of such powers 
would require a vast amount of evidence on both sides. 
The Patent Office is not in the habit of offering expert 
evidence at these trials. Moreover, a court is not an ap- 
propriate tribunal to determine such a scientific fact. 

3ack in the 1880s, when Hertz published his famous 
treatise predicting the existence of radio waves—which 
no one had thought of before—an action of this kind would 
not have been appropriate proceeding for determining 
whether Hertz’ prediction was right. A few years later 
Marconi showed that those waves existed, waves that no 
one had even suspected before Hertz’ publication. 

So it does not seem to this Court that it would be 
appropriate for the Court to even endeavor to determine 
whether or not there are persons who possess these oc- 
cult powers. Fortunately, it does not have to be de- 
termined in order to arrive at a decision of the issues 
in this case. 

The question is a much narrower one than the existence 
of these occult powers. The question is whether the 
plaintiff has made an invention in connection with the 
use of his peculiar chair consisting of two layers or 
two walls. 
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The Court is of the opinion that even isolating that 
issue 2nd even if it be the fact that there sre huma 
beings who have these extrasensory perception powers, it 
has not been shown that this strange chair is conducive 
to an enhancement of these powers, which apparently is 
the plaintiff's contention. 

The number of tests made, the number of persons who 
were the subjects of the tests and who were carefully se- 
lected, is woefully insufficient to justify the drawint of a 
conclusion or inference that this chair, this apparatus, 
(128) has the effect of enhancing these strange powers the 
existence of which are a mystery, in the few individuals 
that have them. 

Patents have often been denied on the ground that the 
number of tests performed by the plaintiff or in his 
behalf is entirely insufficient and inadequate to demon- 
strate the contention that the same results would he 
cenerally obtained and that the apparatus which the 
plaintiff claimed to have invented would actually resu't in 
the enhencement of the condition in which the plaintiff is 
interested. 

There is no explanation why, when a person who takes 
a seat inside this peculiar cabmet which is electrically 
charged. his occult powers would be increased. 

To be sure, it is a well-known principle that an in- 
yentor does not have to explain why his invention achieves 
the desirable result that he is seeking, but when he is 
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unable to explain how the invention operates and why it 
reaches a satisfactory result he is under a burden of mak- 
ing more tests than he otherwise would, in order to con- 
vince a tribunal that the apparatus would actually as 
a general routine achieve the result claimed for it. 
(129) The Court is of the opinion that on the evidence 
here, with, for instance, nine persons being tested in one 
experiment, the proof is entirely insufficient that the 
chair has the effect of enhancing occult powers of those 
few individuals who are claimed to have been endowed 
with it. 

For the reasons noted by the Patent Office and because 
of these additional considerations, the Court reaches the 
conclusion that the plaintiff has not adequately shown 
that he has made an invention that is operative and has 
utility, and on that basis the complaint will be dismissed 
on the merits. 

Counsel for the Government may submit proposed find- 
ings of fact and conclusions of law and a judgment in 
favor of the defendant. 
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METHOD AND APPARATUS FOR CREATING A 
CONTROLLED CONDITION FOR THE OBSERVA- 
TION OF THE SENSORY ABILITIES OF A HU- 
MAN SUBJECT 


This invention relates to parapsychological research 
and especially to a method and apparatus for creating a 
controlled condition for the observation of the sensory 
abilities of a human subject advantageously having at 
least apparent abilities of heightened perception. More 
particularly, it is concerned with a method and apparatus 
for creating a controlled field condition such that when an 
individual is placed under the influence of the field con- 
dition, an apparent heightened ability to observe the 
sensory faculties is achieved. 

This application is a continuation-in-part application of 
my copending application Serial No. 409,061 filed Febru- 
ary 9, 1954. now abandoned, and a continuation of my co- 
pending application Serial No. 43,593, filed July 18, 1960 
now abandoned. 

Though considerable interest has long existed in the 
possibility of artificially increasing an individual’s extra- 
sensory perception or inducing in the individual various 
other transcendent states of consciousness, I am_ not 
aware of any endeavor in this field that has met with 
suecess. The primary object of my invention is the arti- 
ficial inducement of a heightened state of sensory ability 
of a sensitive individual or at least the artificial induce- 
ment of an influencing condition wherein the individual’s 
sensory abilities are more fully employed and therefore 
more susceptible of observation. 

According to my invention its broadest aspects, ap- 
parently increased sensory ability ean be observed in an 
individual by completely isolating the individual from 
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surrounding electrical fields. Such isolation of the in- 
dividual may be accomplished by placing him within, but 
insulated from, a box-like structure or enclosure having 
a completely electrically conductive exterior surface of 
substantial depth and electrically connecting such struc- 
ture to ground. 

More specifically my invention contemplates the place- 
ment of an individual, in whom the various increased 
sensory abilities are sought, to be observed within an 
electrically conductive inner enclosure. A second elec- 
trically conductive enclosure completely surrounds said 
inner enclosure but is spaced therefrom by insulated sup- 
ports which support the inner enclosure therein. One of 
the aforementioned enclosures is grounded. <A power 
source of variable voltage, frequency and wave form is 
provided which is also grounded. The output of the 
power source is electrically connected, however, to the 
other of the enclosures. By variation of the electrical 
conditions of the ficld established in the space between the 
two enclosures, various states of apparent sensory ability 
may be observed in the individual within the inner en- 
closure. 

For a more detailed description of my invention, refer- 
ence may be had to the following description of several 
forms of apparatus by which my novel method may be 
carried out, taken in connection with the accompanying 
drawings in which. 

Fig. 1 is a perspective view of one form of apparatus 
for carrying out the method of this invention. This view 
is partly broken away and partly in section to show more 
clearly the details thereof; 

Fig. 2 is a plan view in section of a portion of the 
apparatus of Fig. 1; 

Figs. 3 through 8 are schematic illustrations of vari- 
ous modifications of apparatus which demonstrate the 
principles of the invention ; 
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Fig. 9 is a schematic illustration of apparatus used 
to produce an ionically deficient atmosphere for use in 
connection with the practice of the invention; 

Fig. 10 is a schematic illustration of apparatus used to 
produce an ionically enriched atmosphere for use in con- 
nection with the practice of the invention; 

Figs. 11 and 12 are illustrations of one type of test 
used in experimenting with the disclosed apparatus; and 

Fig. 13 is a schematic illustration of an important modi- 
fication of apparatus of the invention which produced par- 
ticularly desirable results. 

Referring to Fig. 1, an individual 10 to be subjected 
to the influence of controlled field conditions, according 
to the invention, is shown seated within a room-like struc- 
ture 11, the side walls, top and bottom of which are made 
of an electrically conductive material such as sheet cop- 
per. The structure 11 is provided with an access door- 
way 12 by which the individual 10 may enter and leave. 
A second room-like structure 13, the side walls, top and 
bottom of which are also made of an electrically conduc- 
tive material, for example copper mesh screen, completely 
surrounds the room-like structure 11. It aiso is provided 
with an access doorway 14. The access doorways 12 and 
14 are made of an electrically conductive material, pre- 
ferably the same material from which the structures of 
which they form a part are made. 

The inner structure 11 may be provided with rein- 
forcing edge members 15 at the top and bottom as may 
also the outer structure 13. A number of supporting 
legs 16 made of a good insulating material support the 
inner structure 11 within outer structure 13 in air-spaced 
relation thereto. The outer structure 13 is also sup- 
ported by a number of insulated legs 17 from the ground. 

A plate 25 of conductive material such as copper mesh 
or copper sheet is supported on top of outer enclosure 
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13. It is spaced therefrom by a plurality of insulating 
spacers 26. 

The inner room-like structure 11 is grounded to earth 
by an electrical lead 18 which passes through outer 
structure preferably coaxially through a hollow tube 18’ 
of non-conductive material secured to the outer structure 
13. A power source 19 provided with means diagram- 
matically illustrated at 20, 20’, and 20” for varying re- 
spectively the wave form, frequency and voltage has its 
output side electrically connected to the outer structure 
13 by a conductor 22. The power source is grounded to 
earth by a conductor 23. Plate 25 is also grounded by @ 
lead 24 connecting it to conductor 23. 

While, as indicated hereinafter, a great deal of experi- 
mental work has been done with the apparatus as illus- 
trated and described under a variety of electrical condi- 
tions, I have not yet been able to determine the limiting 
electrical conditions that may be effectively employed. 
I am reasonably sure, however, that at least one effective 
frequency is at about 640 eycles per second, which may be 
considered a low frequency. I believe at this time that the 
output of the power source should be a steady wave of sine 
form. Improved results also seem to be attained if the 
circuit is interrupted about five times per second. 

In one experiment with the above-described apparatus, 
an individual was placed within the inner enclosure and 
given an opportunity to exercise so-called extra-sensory 
facilities while the apparatus was uncharged. The in- 
dividual was observed to obtain no better than a chance 
score in the exercise. Subsequently the outer enclosure 
was charged, the electrical conditions being as follows: 


Frequency 640 eyeles per second 

q 3 3 : 
interrupted 5 times per 
second 
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Voltage 21 volts potential between 
outer plate and outer enclosure 
1.2 volts potential between 
inner enclosure and outer 
enclosure. 


Current 10 milliamperes 


Wave Form Sine wave, steady output and 
uninterrupted. 


The individual was again given a chance to exercise so- 
called extra-sensory faculties. The individual was then 
observed to obtain a score indicating one million-to-one 
antichance level of performance. 

As was indicated previously, the above-described ap- 
paratus is the type (except for changes in the ground 
and charging of the cages) that has to date given the 
best results and will in the future, I believe, give the 
best results. though, as was indicated, I have not yet been 
able to determine the limiting electrical conditions that 
should be employed for optimum results. 

Additional aspects of the invention are reflected in the 
series of examples described below as illustrative of the 
method of the invention and of apparatus of the inven- 
tion. 


EXAMPLE I. 


An individual who purported to have so-called extra- 
sensory abilities was placed inside a tight Faraday cage, 
and the walls of the cage were charged with a voltage of 
100 volts to observe and record the reactions of the sub- 
ject. On analysis it was ascertained that of all the many 
electrical fields used during the project to charge the 
cage, the only one that the subject responded to was a 
rapidly interrupted field. 
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The apparatus employed was a copper screen Faraday 
cage A and a power source P (see Fig. 3) for impressing 
thereon “targets” which the subject endeavored to sense. 
This apparatus was briefly as follows: 

The dimensions of the copper screen cage A were seven 
feet by seven feet by seven feet. The cage was made of 
a wooden frame held together by iron nails and screws. 
The floor was made of one inch thick spruce boards, and 
the floor copper screen was laid under the boards. Over 
the wooden floor was laid a rubber mat to prevent any 
electrical contact between the subject and the field. All 
seams and joints of the copper screening were soldered. 
The door was sealed tightly by galvanized iron spring 
stripping. The ground or negative plate of the circuit 
was a large copper screen S tightly framed in wood four 
feet by seven feet placed on the roof of the Faraday 
cage, and raised to a height of three inches above it by 
glass insulators. 

The power supply P for the Faraday cage was a 
640 cycle 0-150 volt oscillator operated from 110 volt A. 
C. line. The output of the oscillator was interrupted at 
the rate of 5 times per second. 

An automatic unstable multi-vibrator switch T, which 
for the purposes of this experimental work was considered 
a “random” switch, was placed in the cage-power source- 
ground cireuit. The power source P as well as the ran- 
dom switching device was placed in an empty room one 
floor below the room in the laboratory which contained the 
copper screen cage A so that they would be completely 
out of the sensory range of the subject as well as of the 
investigators. 

A microphone was placed outside of the Faraday 
cage so that it would pick up the calls of the subject. 
These were impressed upon a tape recorder, On the same 
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tape was impressed the time of arrival of the electrical 
target on the Faraday cage. This was done by means of 
a voltage divider that was led off the power supply leads 
to the cage and plate. 

The magnetic tape recording of the experiment was 
played after the experiment, and the speaker output was 
led into a recorder over an integrating cireuit. The in- 
tegrating circuit analysed the frequency and the volume 
of the speech output of the subject, and this was recorded 
on graph paper. The speech analysis was used as a 
psychomotor index of depression or stimulation in the sub- 
ject. On the same graph paper was recorded the time of 
arrival of the electrical target. The calls as well as the 
target time were both on the same graph, and the only 
judgment exercised by the investigator in the process was 
to mark the speech output wave that corresponded to 
the call of the subject. Thus, an accurate record of the 
time relation of the call to the target was obtained which 
could be measured later with a caliper. 

The Faraday cage was used in this experiment as a 
tarzet aren on the theoretical and practical assumption 
that such a charged hollow conductor would have a zero 
field intensity within it. However, this assumption holds 
true only when there is no body within the hollow charged 
conductor that contains a charge. In our experiment, it 
was necessary to place a human being within the Fara- 
day cage in order to carry out the purpose of the experi- 
ment. Therefore, any assumption of a zero field inten- 
sity is invalidated, but it is evident that the weak field 
that does exist under the conditions of this experiment 
within the Faraday cage is of a subsensory physiological 
threshold level by the simple test of placing one’s hand 
on the inside wall of the charged cage. This test did not 
give rise to any detectable “electrical” sensation. In elec- 
trical tests of the attenuation of the Faraday cage one 
could not detect any field within the cage using as a de- 
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tector a sensitive cireuit tuned to the frequency of the 
power supply. For practical purposes we have made the 
assumption that as far as the sensory apparatus of a 
human being is concerned the electric field intensity in- 
side the Faraday cage is at zero potential, physiologically 
speaking, when the cage is charged. 

The voltage, frequency, interruption, and duration char- 
acteristics of the power supply were arrived at in a 
purely empiric fashion as being the best target and/or 
source of stimulation for the claimed extra-sensory faculty 
of the subject. 

The “random” switch device was introduced into the 
experiment for a number of reasons. The most import- 
ant reason arises from the fact that the subject is freed 
from all the strain of seeking content or meaning in the 
target, and can reduce his response to the barest recog- 
nition process. In addition, it served to exclude the fac- 
tor of “telepathy.” 

The power supply P to the random switch and the Fara- 
day cage power supply was turned on about a half hour 
before each experiment was begun. The experimental 
subject then entered the Faraday cage and sat in a chair 
facing the microphone. One observer remained in the 
Faraday cage with the subject. Neither the subject nor 
the observer was ever informed of the exact nature of 
the experiment to be prformed. For example, a number 
of experiments were performed with no electrical charge 
appearing on the cage in order to determine whether calls 
would be made in the absence of any charges. 

In a series of 21 experiments the electrical target ap- 
peared 91 times in intervals ranging from one minute to 
twenty minutes apart. A dual standard of scoring was em- 
ployed. If the time interval between two successive 
targets was more than three minutes, then a period of 
ninety seconds was allowed in which to make a call that 
could be considered a “hit.” If the time interval was 
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less than three minutes between targets, then the call 
had to be made before the midway point between targets 
in order to be considered a “hit.” If the subject made 
a call in the future tense, this was also recorded. 

A total of 86 hits was made of the 91 targets that ap- 
peared. Of the 86 hits 25 were called out as conscious 
precognitions in a period of 52 to four seconds before 
the target appeared, and the precognitions were all called 
out in the future tense. Fifteen of the 86 hits were made 
at the exact time of the presence of the target, and 37 
of the 86 hits were made within fifteen seconds after the 
appearance of the target. Thus, a total of 77 hits was 
made in a rather narrow time band before, during or 
after the appearance of the target. The remaining 9 hits 
fell inside the 90 second time standard. 

For the 91 targets presented, the subject made 159 
trial calls. Of the 159 trial calls 135 were definitely re- 
lated to this target; thus 112 of the 135 trials were re- 
lated to the 91 targets in this manner: very often the 
subject would make as many as four calls per target, 
i. ¢., duplicating trials, make a precognition call, a call 
at the time of the appearance of the target, and then a call 
or two within the next ninety seconds. A total of 24 of the 
159 trial calls were unrelated to the target and must be 
considered as guesses. 


Targets 
Total Trials ............ 
less duplicating trials 


Net Trials .... 
% Hits to Net Trials 


PrecOgmitionS ........0cec-cecccseseeesesesneees 
% of Wits of Precognitions 22.0... 
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An analysis of the sound recordings of the subject’s 
voice revealed an inspiratory gasp each time the cage 
was charged. This did not occur with a D. C. field or a 
steady A. C. field but only with the interrupted field. 


EXAMPLE III 


There were three Faraday “cages” used in this project 
at various times and for various purposes as set forth 
below. The cages were nested. The outermost cage was 
the same one as that used in Example II and described 
above. Inside the outer cage A was nested on glass in- 
sulators a solid sheet copper cage B. This cage B was 
built in dimensions six feet by six feet by six feet with 
a heavy frame of one inch thick sheet plywood walls. 
On this plywood frame were firmly bonded by an ad- 
hesive mastic, heavy sheets of copper plate all of whose 
joints were tightly double rolled and soldered. This made 
for a hollow cube copper conductor that was airtight, light 
tight, thermally insulated by the plywood, and provided 
near-perfect electrostatic attenuation. The door was made 
electrically tight, and sealed airtight by masking tape 
from the inside. There was no metal employed in the 
wood portion of the construction of cage B, all of the 
plywood sections being fastened with wood dowels. 

The third cage employed in this project for some ex- 
periments was made of copper screen of dimensions 46 
inches square and 60 inches high. It may be identified 
by reference letter C (see Fig. 7) and was adapted to 
be moved in and out of cage B and to be mounted 
therein on suitable electrical insulators. 

The various arrangements of the cages for the experi- 
ments of this project, including the connections of the 
power source and the use of a copper plate, are illus- 
trated in Figs. 4 through 7. 
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A first tape recorder outside was used to record the 
time of arrival of the electrical target and a second, syn- 
chronized tape recorder was used to record the calls of 
the subject. 

The method of conducting the experiment was essentially 
the same as that for Example II. Cage B had to be 
sealed with masking tape from the inside of the door 
after the subject and the observer had entered it. Since 
there was no air supply from the outside, the experiment 
was necessarily limited to thirty minutes or less. Ree- 
ords were kept inside of cage B for temperature, humidity 
and barometric pressure. The temperature inside of cage 
B rose an average of six degrees Fahrenheit during the 
experiment. 

‘A number of experiments were carried out during this 
project with the apparatus of each of Figs. 4 through 
7. For the purposes of further description, the arrange- 
ment illustrated in Fig. 4 will be termed Cireuit I; that 
of Fig. 5. Circuit I; that of Fig. 6, Cireuit III; and that 
of Fic. 7, Cireuit TA. The numbering of the groups of 
experiments carried out with each circuit arrangement 
may be corresponding numbered. Hence, the experiments 
carried out with the Cireuit I arrangement may be col- 
lectively termed Group 1; those with the Cireuit IT ar- 


rangement Group 2, ete. 
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The results of the experiments of this project were as 
follows: 
Cireuit 
Cireuit Cireuit Circuit IA Example 
I Il III (3cages) Il 
Group1 Group2 Group3 Group 4 Totals 


No. of Targets 38 30 ‘ 162 
Total Trial 
Calls 40 208 
less dupli- 
cating trials 9 


Net Trials 31 


No. of Hits 
% of Hits to 
Targets 
% of Hits to 
Net Trials 
Precognitions 
% of Hits as 
Precognitions 52% 79% 37% 


Group 2 using Cireuit II shows the highest scoring both 
for hits and precognitions. In this experiment the field 
of the electrical target is limited to the space between 
eages A and B. The poorest scoring both for hits and 
precognitions was obtained in Group 1 Cireuit I. In this 
arrangement, the field was entirely outside of cage A 
and the subject was protected by a double envelope of 
electrostatic attenuation. In order to test whether the in- 
creased attenuation had decreased the scoring, the cage 
C was nested inside of cage B, thus providing triple 
electrostatic attenuation. The scoring in Group 4 is shown 
to be markedly elevated over that of Group 1, thus rul- 
ing out the factor of attenuation of the target. A close 
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study of the results of the various tests showed that 
the accuracy of the calls in relation to the targets is 
of the highest order in Group 4, even though Group 2 
showed the highest overall score. 


EXAMPLE IV 


The maximum strength of the target used was 150 
volts potential at 24 milliamperes. The test static gen- 
erator was a 15,000 volts A. C. transformer spark sprayed 
in short bursts upon the outside walls of cage B. A 
Keithley Model 200 Electrostatic Electrometer did not de- 
tect any field changes within the cage, in spite of the fact 
that it will qualitatively detect the static charge on a 
pocket comb at a distance of ten feet. The Faraday cage 
thus provided, by this test. good attenuation against a 
15.000 volt static effect. Thus, the Faraday cages as 
used in Examples II and III provided high-order elec- 
trostatic and electromagnetic attenuation for the order 
of signal used as a target. 

There were three important structural factors in the 
electrophysical technique which created the optimum con- 
dition for the subject. These structural factors are con- 
tained in the apparatus illustrated in Figs. 1 and 2 
and are, namely: 


1. A double Faraday cage, the outer one 
labeled A, and the inner one B. 


2. An electrical field placed across 
cage A and a plate outside of it. 
3. Cage B grounded to earth. 
Such a cage and circuit arrangement will be henceforth 
referred to as a Treated Faraday Cage or Treated Cage. 


The same arrangement of the cage, but lacking in electri- 
cal connections, may hereinafter be referred to as the 
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Untreated Faraday Cage or Untreated Cage. As will be 
later described in connection with Fig. 13, a third cage 
and circuit arrangement was discovered which produced 
particularly favorable results; i. e., when the cage A was 
grounded and cage B was charged. 

A number of groups of experiments were performed 
under varying conditions in this example. It is believed, 
however, that a representative set of these will suffice 
for the purposes of this application. Hence, I shall dis- 
cuss what I designate as Groups 5, 6, 7, 8 and 9. Groups 
5, 7 and 8 were performed with one subject, whereas 
Groups 6 and 9 were performed with another. 


Group 5 


In the experiments of Group 5, the first subject was 
placed in a Treated Faraday Cage in a building that may 
be called Laboratory I (see Fig. 8). Neither cage A nor 
B, however, carried a target. Rather, the target was 
placed in a second building that may be called Laboratory 
II at a distance of 0.3 miles from Laboratory I. In this 
building was contained the cosmic ray triggered target 
and an Untreated Faraday Cage. the target appearing 
upon the outside walls of the Cage. 


Group 6 


In the experiments of this group, the second subject 
was within the Untreated Faraday Cage of Laboratory 
II and concurrently sought the same targets as the first 
subject sought in Group 5. 


Group 7 


The experiments of this group were carried out under 
the identical conditions that were employed in Group 5, 
with the exception that the cages of Laboratory I were 
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untreated. Thus this group of experiments served as a 
control on the first subject's performance. 


Group § 


In this group of experiments, the subject sat in the 
cages in Laboratory II on the outside walls of which 
appeared the electrical target. The cages were untreated 
(with the exception of one experiment which need not be 
here specifically mentioned) as they had been for Group 
6. The target, however, was the same as described above 
in connection with Example III and since this was not a 
pure random target, the results, statistically speaking, of 
this group are not strictly valid for an evaluation of sig- 
nificance. 


Group 9 


This experiment served as a control for Group $ in that 
it was earriel out concurrently with Group 8. The second 
subject, three miles from the site of the target, was pre- 


sented with the challenge of hitting the same target that 


the first subject was striving to hit. The experiments of 


the second subject were of twenty minutes duration while 
those of the first were thirty-one or more minntes in dura- 
tion. The two experiments were started at the same time. 

The resnits of the above groups of experiments are as 
follows: 


A call made within fifteen seconds of a target was con- 
sidered to be a hit. 

As in Example ITI, a precognition was granted in scor- 
ing only if that ca!l were made in the future tense, i. e., 
“A target will come”, and if a target followed within 
fifteen seconds of the eall. 
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A resume of these results is illustrated in the following: 


Subject Group 5 Group6 Group7 Group8 Group9 
Position of Subject Lab.1 Lab.2 Lab.1 Lab.2 At Home 


! Cage— Treated Untreat. Untreat. Untreat. No Cage 
| Position of Target Lab.2 Lab.2 Lab.2 Lab.2  Lab.2 

| Length of Experiments 31min. 31min. 31min. 31min. 20min. 
| Number of Targets 59 58 55 66 33 

| Number of Calls 61 92 51 S4 48 


By applying statistical scoring methods, the odds that 
such a result as occurred in Group 5 would occur by 
chance alone was one in a million times, whereas the odds 
relating to the probability of the occurrence of the re- 
sults of Groups 6 through 9 appeared to be chance. 


EXAMPLE V 


The overall experimental design was the same as Ex- 
ample IV with the exception of the following changes. 


1. A binary target system was used, wherein the sub- 
ject had to make a periodie decision as to whether an 
electrical target was on or off. This was done by build- 
ing a turntable that had a forty minute long spiral tract 
on its face for an electrical wiper contact to ride in. 
Every three minutes apart on the groove there was 
placed a connection for an electrical contact with the 
wiper. There was selected from a Random Table of Num- 
bers before each experiment the sequence of the on or 
off contact points in the groove. 


2. The Faraday Cage was treated and charged by the 
Cireuit IT arrangement as in Fig. 5. 


3. The treated cage was charged with a field that had 
a three minute period sinusoidal surge of 10 to 50 volts 
amplitude. 
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The results showed a chance score which, it was con- 
cluded, was due to the absence of potentiation by the 
Treated Faraday Cage (note above that cage B was not 
grounded to earth as in Fig. 1). 


EXAMPLE VI 


The test material chosen was an ordinary deck of 52 
playing cards. The subject had to decide whether a card 
was red or black when it was offered to him face down by 
the experimenter. In a deck of 52 playing cards there 
are 26 red, and 26 black cards. By chance alone it is ex- 
pected that anyone can get approximately 13 red cards 
separated into the red pile, and 13 black cards separated 
into the black pile. This would leave approximately 13 
wrong cards in each of the two piles. Such a score would 
be called a chance result. 

The experimental procedure used was as follows: The 
experimenter and the subject sat across from each other 
over a card table whose surface was covered with a black 
cloth. A new deck of cards was well-shuffled by the ex- 
perimenter, and held face down in his hands so that 
neither he nor the subject could see the face of the card. 
Then the experimenter drew the top card off of the deck 
and held it toward the subject face down at the table level. 
The subject usually kept his eyes closed (largely for con- 
centration’s sake), and would pass his hand lightly over 
the back of the card, and then make a call as to whether 
the card was red or black. The experimenter then placed 
the called “red” cards into one pile, and the called “black” 
cards into another pile. The call of each card by the sub- 
ject is designated as a trial, Calling through a deck of 
52 cards is designated as a ran. When a run had been 
completed, the experimenter then counted the number of 
hits and of misses in each pile and recorded the score. 
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The subject was not allowed at any time to have the cards 
in his possession. 

The experiments were performed in groups of ten runs; 
thus each group comprised 520 trials of psychometric skill. 
The chance score for 520 trials is 260 hits (counting both 
the red and the black hits). The standard deviation 
(sigma) from chance is 11.5 hits, and in order for a score 
to reach the minimum level of significance it must exceed 
the standard deviation by at least twice. Thus a score of 
283 or better would have to be achieved before one could 
be impressed that an extra-chance factor was operating. 


Group II—Control 


The experiment was performed outside the cage. 
Score—390 hits. 


Antichance odds equal 10” to 1 or better. 


Group I1I—Test 


The experiment was performed in the Faraday Cage. 
The Faraday Cage was untreated, 

Score—413 hits. 

Antichanee odds equal 107° to 1 or better. 


Groups IV—Test 


The experiment was performed in the Treated Faraday 
Cage. : 

Score—455 hits. 

Antichance odds equal 10” to 1 or better. 


EXAMPLE VIT 


This series of experiments was an extension of those 
done in Example VI. The objective and the procedure 
were the same, and the purpose of the study was to pro- 
vide a comparative study of different cage charging com- 
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binations. The nomenclature used for the various charg- 
ing combinations is: 


Ovtsipe—Subject outside the cage. 


Grocxp—Subject inside the cage. Copper cage B 
grounded to earth, Sereen cage A and Plate open. 


Staxparp—Subject inside the cage. Charged by 640 
cycles, 75 volts, Interrupted 5 ¢.p.s. Screen cage A 
hot. cage B grounded, Plate negative. (Fig. 1) 


Visop 1—Subject inside the cage. 1100 cycles, 21 volts 
Sine. Screen cage A grounded and negative, Cage 
B hot, Plate Open. 


Vixop 2—Same as Vinod 1 except 2100 cycles, 49 volts. 


Tarte A—Compares the results from 15 runs (780 trials) 
under various charging combinations. 


Chance Actual Actual Stand. Actual Dev’n P 
Condition Trials Score Score Dev'n Dev’n Stand.Dev’n (Odds) 
(hits) 


OvTswwe 780 390 624 +234 14. 16.7 10-* 
GrouxpD 780 390 695 +305 14. 21.8 10° 
Staxparp 780 390 714 +324 14. 23.1 10° 
Vixop 1 780 390 658 +268 14. 19.1 10°” 


Tarte B—Compares the results from 6 runs (312 trials) 
under various charging combinations. 


Chance Actual Actual Stand. Actual Dev’n P 
Condition Trials Score Score Dev'n Dev’n Stand.Dev’'n (Odds) 
(hits) 


OurTsIpE 312 156 248 + 92 88 10.5 10°" 
Grounxp 312 156 277 +121 8.8 13.7 10°? 
Staxparp 312 156 286 +130 88 14.8 10-7" 
Viwop 1 212 156 249 + 93 88 10.6 10°" 
Vixop 2 312 156 257 +101 8S 11.5 10°” 
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In another experiment the subject’s eyes were first cov- 
ered with pads of cotton batting, and these were then se- 
cured in place by a heavy linen blindfold. The procedure 
was the same as before. It can be seen from Table C that 
the scoring performance was not affected in the least by 
this control procedure. Furthermore, the same difference 
in scoring inside and outside of the cage was obtained as in 
the previous experiments. 


Taste C 


Chance Actual Actual Stand. Actual Dev’n P 
Condition Trials Score Score Dev’n Dev’n Stand.Dev'n (Odds) 


OvutsiDE 260 130 208 + 78 83 9.3 10"* 
Stanparp 260 130 240 +110 83 13.2 10° 


SUMMARY OF DEVELOPMENT WHICH INCLUDED 
EXAMPLES I THROUGH VII 


Originally, the intent of my research was to provide a 
way to shield a human subject as completely as possible 
from electrostatic field by the use of a Faraday cage. 
This was prompted by the motive of designing a sensory- 
proof test of clairvoyance. In the course of my research, 
it was discovered that a special arrangement of Faraday 
cages had an unsuspected property, namely that of po- 
tentiating super-sensory and extra-sensory perception. 
Therefore, much study was devoted to various combina- 
tions of Faraday cage construction. 

Experiments were performed with 1, 2, 3, 4, 5, 6, and 7 
Faraday cages nested one within the other. This particu- 
lar series of cages was constructed of copper screen wire 
the largest being twelve feet per side, and the smallest 
sixty-two inches per side. The detail of these experiments 
is much too elaborate for presentation herein, and there- 
fore only certain positive findings will be presented herein. 
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No clear evidence could be found to prove that the use 
of more than two nested cages had any greater or less 
potentiating effect on so-called extra-sensory abilities. 

The prime structural problem presented by the dual 
cage was the method of lea ting a ground wire through 
the walls of cage A to cage B without bringing in at the 
same time the electrical field placed on cage A. However, 
it was found that if a long coaxial lead was soldered to 
cage A and the insulated ground wire led through it into 
the cage (See Fig. 1). that the induced field is attenuated 
to the no'nt where it is no longer detectable. 

Cage grounding was suspected to be an important part 
of the cirenitry in the experiments of Example IT where 
it wes observed that the subject went on making calls of 
electric charges on the cage in a regular three minute cycle 
when there wes no known charge on the cage, and this 
continued as long as the cage was crounded. Such detec- 
tion of “targets” was eliminated by disconnecting the 
ground wire leaving the cage “floating.” 

Tree of the negative side of the oscillator for the lead to 
zround from cage B was instituted thus eliminating the 
cage PB to earth connection as illustrated in Fig. 1. The 
resnits pre presented above in Example V. 

The resnits reached in Example V have been substanti- 
ated by other experiments. For example, it is to be noted 
that Vixop 1 and 2 circuits do not have a cage 3 ground 
connection to earth, and the scores achieved by the snb- 
jects with these cirenits were the same as those under 
outside conditions. Jt is to be noted that the two circuits 


which consistently favored high scoring are Grounp and 
Srasparp. These two cirenits have in common only the 


cage B ground connection to earth. 

From the foregoing experiments therefore, it was con- 
cluded that both the Treated Faraday Cage and_ the 
Ground Faraday Cage were associated with observations 
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of significant increases in ESP-test scores over scores as- 
sociated with normal room conditions. 

For telepathic testing and observation, a procedure was 
devised that utilized a Matching Abacus Test (MAT), a 
fundamental probability set of 10. With reference to Fig. 
12, the Matching Abacus Test consists of 20 identical 
transparent plastic boxes which contain printed symbols 
(numbers, pictures, or playing cards, ete.). The plastic 
boxes are arranged in 2 rows: each row contains an iden- 
tical set of 10 symbols. Before each run, each row of 
symbols is randomized. 

The subject attempts to match up the randomized sym- 
bols without the help of any sensory clues. The sender 
concentrates on the correct matching symbol and tries to 
transmit this information to the subject telepathically. 
To further understand the test, attention is directed to 
Fig. 11 wherein the Matching Abacus Test run illustrated 
has been half completed. The sender visually observes 
and concentrates on #5 in the target row while the sub- 
ject (blindfolded by a mask moulded to the face) attempts 
to receive the location of +5 in the target row telepathi- 
cally. If the subject selects the symbol on either side of 
the correct target in the target row. namely +4 or +7, 
the choice is significant and recorded as a TSD (Target 
Selection Displacement). Tf #1 in the target row is moved 
into position (x) as a match for +5, the choice would be 
recorded as a PRE (PRE-Positional Displacement) and 
not as a miss. However, if 48 were selected and moved 
into position (x), the choice would constitute a miss and 
be recorded as such. 

The chance expected score is 5.4 for five such tests (a 
series of 5x10=50 trials). Eleven correct matehes in 50 


nifieant at the one per cent level. Each experi- 
ment was conducted as a block of 50 trials. Each experi- 
ment is expressed as the number of correct matches in 
50 trials. Thus, 15 correct matehes is given as 15/50. This 
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score can also be expressed in terms of a probability, or 
14/15 equals P=1.572 x 10“, or P=.0001572. 

In order to find out why the Faraday Cage Technique 
apparently influenced ESP-test scores, it was first used 
without an electrical field. Thus, only the physical ar- 
rangement of the Faraday Cages was used in the form of 
the Ground Faraday Cage. This means that cage B was 
connected from one point to earth by a single copper wire. 

For two telepathic teams working under normal room 
conditions, that MAT score was observed to be 12/50 
(P=.003), and 11/50 (P=.00S) respectively. The scores 
for a comparable test inside the Ground Faraday Cage 
were observed to be 27/50 (P=4.59 x 10), and 28/50 
(P=8.17 x 10°"). This was a significant increase in scores 
over those for ordinary room conditions. A total of five 
telepathic teams achieved a comparable level of scoring 
inside the Ground Faraday Cage averaging 5 hits per 
MAT ron (approximately 25/50 or better). 

In addition to making highly significant scores by the 
“arranging” technique, it was found that a telepathic 
team was able to achieve significant ESP-test scores by 
the “Calling” technique. This suggests that transmission 
of symbols by telepathy may have been possible. Before 
each trial, the sender was to attempt to telepathically 
commmnicate the number of the position at which could be 
found the correct matching target picture. The receiver 
then called out the number that he thought he had re- 
ceived, and this was recorded. The receiver then com- 
pleted the trial by attempting to find manually by the 
arranging technique the correct target picture (and dis- 
regarding the number that he had already selected). Thus 
a contemporaneous score was kept for each trial of suc- 
cess by calling. and success by arranging. With one team 
the seore for calling was 18/50 (P=4.014 x 10°*), and the 
seore for arranging was 50/50 (P=1.589 x 10-**). 
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Analysis of all the work done to this date with the 
Treated Faraday Cage led to the conclusion that it had the 
effect of inducing a neuromuscular tension and a psychic 
tension in a sensitive subject. Furthermore, a single 
Faraday Cage whose walls were of screen, and therefore 
permeable to charged ions, had the effect on a sensitive 
subject (when its walls were suddenly charged electri- 
cally) of inducing a respiratory reflex. This is best de- 
scribed as a “gasping” reflex, and denotes a sudden neuro- 
muscular tension on the respiratory system resulting in 
an acute gasp for breath. 

Conversely, when the Faraday Cage B carried no elec- 
trical charge, and was not grounded to earth (floating) 
none of the above signs and symptoms were observed. 
With the same conditions as the aforementioned floating 
Faraday Cage B, but with the addition of a copper wire 
connection between the sensitive subject and earth there 
was again an absence of undesirable tension symptoms, 
and often a subjective sense of deep relaxation, 

Thus, to over-simplify the situation the electrical con- 
ditions of a Treated or Ground Faraday Cage that induced 
tension symptomatology in a sensitive subject was also 
correlated with ESP-test scores significant for extra-sen- 
sory cognition with respeet to the probability model tests. 

Conversely, with a sensitive subject in a floating Fara- 
day Cage, or when he was grounded to earth in such a 
cage, there was an absence of the tension-inducing symp- 
tomatology, and often there was a subjective state of re- 
laxation: this state was correlated with ESP-test scores 
not significant for extra-sensory cognition with respect to 
the probability model tests. 

In a further study, the collector electrode 40 of an elee- 
trostatie dust sampler 41 (see Fig. 9) was introduced 
through a two-inch aperture cut into the wall of cage B. 
The sampler carried a 10 kilovolt D-C potential with the 
outer two-inch concentric clectrode 43 (ground positive) 
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connected to the copper wall of cage B. This maintained 
cage B at ground potential. The inner electrode 40 of 
the sampler was at 10 kilovolt negative D-C_ potential. 
Air was drawn out of the cage at the rate of three cubic 
feet per minute by motor blower 44. This exhausted the 
inside of cage B of charged ions, thus creating a deficiency 
of charged ions. The 10 kilovolt negative electrode was 
floating with respect to the sender and the receiver who 
were insulated from contact with the cage by glass blocks 
(not shown). The sender and receiver thus had induced 
on their bodies a D-C potential (value not determined) 
with respect to ground. 

In three experiments, the subject exhibited and experi- 
enced after thirty minutes exposure inside of cage B an 
incontrollable spasm and flexor rigidity of the forearms 
and the hands. This was severe and painful. He exhibited 
a spasm of the facial musculature which gave him the ap- 
pearance of risus sardonicus. He exhibited a continuous 
dry hacking cough, and reported that he felt a sense of 
pressure on his skull at the site of the anterior fontanelle, 
and a headache. The agent and the investigator who were 
also present in the cage during the three experiments ex- 
perienced only a dryness of the throat and a mild tickling 
cough. The subject also reported a mild form of ‘ta sense 
of intoxieation—as though drugged.” He also reported 
auditory hallucinations described as church bells, sleigh 
bells, and ephemerally heard musie. The agent and the 
investigator also experienced the latter at irregular in- 
tervals. The ESP-test scores for three telepathic teams in 
these experiments were, however, only at a chance-expec- 
tation level. 
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With only minor changes made in the electrostatic dust 
sampler, and the addition (see Fig. 10) of a candle nega- 
tive ion generator 46, the atmosphere inside of cage B was 
enriched with an excess of negative ions. A foot electrode 
was provided consisting of a screen Faraday pail 47 
charged 10 KV negative D-C. Thus, the investigator who 
sat on a stool 48 was charged by induction when his feet 
were placed on glass blocks 49 placed under the Faraday 
pail 47. Cage C was floating. A lamp 50 powered by a 
six-volt battery 51 was also placed inside cage B. Curi- 
ously enough, enrichment of the charged ionic content of 
the atmosphere was associated with the disappearance of 
all the unpleasant tension effects previously observed in 
the subject. However, there was no uniformity in the 
parapsychological effects for the three telepathic teams. 
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HENRY K, PURARICH 


mt => 
RES See = 
SNe ieee 
ae belo hrn ieee 


: 
ub 
NS H 


= Sa 


<a TE oe wm 


rs 
oe 


? 
4, 


\ 
WTS 
WN 
Hit 
i} 


4 J i) 
! M 
| WEA S\N VA N \ \\ 
1 | ‘i N N\ 
; a é =. ee 
7 ae 


~ 


paca gtatieittltite 
i 7 
HATE 


U 
beter at 


Ve 


COPPER meee lArsecazoR 


INSULATO 


COPPER 
SOG. CACE: 


SWITCH °7° 
COPPER SCREENCAGCEA 


INSULATOR —3—]\,._. 
SHEET COPPER CAGE 8” 


v/ 
thy th 
COPPER PLATE: 


INSULATOR 


POWER , 
sovace?’ 


ALR RE te eenaueneaa 


N 
N 
N 
N 
NY 
N 
N 
: 
N 
KY 
N 
N 


’ AVAILABLE 


COPPER PLATE 
Sw/TeH 7” 


SS 


CACES A-B EO” 
; ~ 


N} ~~“ 
N N 
N N 
N ! R 
NY : 

N £aa.2 8 
N | N 
N N 
N SN 
NI NI 


Sanns see eere eee se ewee ee weeeeeny.ceaeel 


COSIC RAY 
SWITCH 


Fi, ©, : INVENTOR , 
Henry K, Puharech 


BY ms 
/ d dunt fA 


COPPER CAGE “B". 


CABLED WITH 
SOMMON SHEATH | 


ie 


FIG. 100 


AIR FLOW 


PRE TSD HIT TSD MISS TARGET ROW 


MATCHING ROW 


// 7/6/2935 |1\4\ 800X"™ 
ee a a 


RIGHT 
MISS” HIT HIT PRE 


SUBJECT RECEIVING 
3 SWITCH “T" 


POWER 
SOURCE “p" 


INVENTOR 
HENRY K. PUHARICH 


4ibe 


Klatbips bakiva 2 


le) 


IN Vibis UNIPID SPATINS VATIND ObbdCds 


bibobi Vb BOA Ob APMinaLs 
ce parle Wess bb. Miuisaiicu 
Appeal Nau. oot oo 


(Applteation Sertal No ZYULUUO, led duue 24, {Yb8, fos 
“Method aud Apparatus for Creating a Conlratled 
Coudthou for the Observation of the Scasury Abiblics 


ofa Huan’) 
Pichive hia Avvuai 


(his ts au appeal from the action of the duaauaner of 
(ivoup 450, ually bejgecttag clatiis 110 of the above 
idewtitied appltcation Phe chats an appeal are as Pol 


laws: 


(20) bo Apparatus for creating a controlled condition 
foe the observation amd for exercise of the sensury abil 


sat a hiiian subject Which COMP PISS 


au tanec electrically conductive enclosure adapted 


to completely surround and cnelose the subject, 


(hb) an euter electrically conductive enclosure completely 


surrounding and enclosing said first enclosure, 


(c) electrical insulating means supporting said inner 
euclasure within said outer enclosure and spaced 
therefrom, 


(QQ) teeans erounding one of said enclosures, and 


WALGL ds ~rOUuacd 


PL Me SL up GU Ae GQUeGlowly COAULOGlCog 


Ud Ce 


2. Ajpesadus COMALOLLCE COMGILGD Lod 


jo) 


QHECLVALLON HO Los SCHOOL Y BYLUCS 


Wa subject WAG COLipdlocs 


MLE CLOCLLLGUL Y COMGUGCLIVE CHGOSULE Qe 


eicly surround aud GRclgse tke SUMjCCL, 


CO) 
()) deans ZPOULCI LL Se. GUGLOSULE 


(G) BU OULEr CLOCAL Cay COLGUCILVE GUGLOSULC COLAPLCLALY 


SWIVOULGAY ad CuCosiAY Sad Lust GACLosue, 
WPA UCAS SUP PONTE SL MUCH 
O QULGr GUGLOSUTO Gad spac? 
therelvou 
(77) (@) Incans LWosused aid second cuclosure Jrou 
MVOURN, Bid 
SOUICE, OI » WHC Le SP OUNACE ahd 
SLAC Of ences CLOW AGALLY — COMMGGLEE 
YVLCE CRCLOSUS« 
Apparatus for creeais controlled comdition Lou 
observation and tor exercise of the sensory apluities 
Of a Wuian jee Wiech coms 
(a) an inner electrically conductive enclosume Ades 


ty completely surround and encore 


(4) incans grounding sald enclosure 


(c) an outer electrically conductive enclosure conplete 


surrounding ane COCLOSUME, 


(d) electrical insulating ng sald jn 
endosure within sald outer ‘losure and spaced 


therefrom, 


LlSa 
Plaintiff's Exhibit 1 


(e) means insulating said second enclosure from ground, 
and 


(f) a voltage source, one side of which is grounded 
to earth and the other side of which is electrically 
connected to said outer enclosure. 


4. Apparatus for creating a controlled condition for 
the observation and for exercise of the (78) sensory 
abilities of a human subject which comprises 


(a) an inner electrically conductive enclosure adapted 
to completely surround and enclose the subject, 
(b) means grounding said enclosure, 


(c) an outer electrically conductive enclosure completely 
surrounding and enclosing said first enclosure, 
(d) electrical insulating means supporting said inner 


enclosure within said outer enclosure and spaced 
therefrom, 


an electrically conductive plate adjacent but spaced 
from one outer face of said outer enclosure, and 


(f) a voltage source, one side of which is electrically 
connected to said plate and to ground and the 
other side of which is electrically connected to said 
onter enclosure. 


5. Apparatus for creating a controlled condition for 
the observation and for exercise of the sensory abilities 
of a hnman subject which comprises 


(a) an inner electrically conductive sheet metal en- 
closnre adapted to completely surround and enclose 
said subject, 


<aid enclosnre having a closable opening to permit 
necoss to the interior thereof by the subject, 
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(c) means grounding said inner enclosure to earth, 


(79) (d) an outer electrically conductive wire mesh en- 
closure completely surrounding and enclosing said 
first enclosure and having a closable opening ad- 
jacent the closable opening of said first enclosure 
to permit access thereto, 


(e) electrical insulating means supporting the first en- 
closure within the second enclosure at a spaced 
distance therefrom, 


(f) means insulating said second enclosure from ground, 
and 


a low frequency variable voltage power supply the 
output side of which is electrically connected to said 
outer enclosure, and 

(h) said power supply also being grounded to earth. 


6. The method of creating a controlled condition for 
the observation and for exercise of the sensory abilities 
of a human subject which comprises 


(a) surrounding and enclosing said subject with an 
electrical field, 


(b) shielding said subject completely from said electri- 
eal field by establishing a shield completely sur- 
rounding and enclosing the subject, 


(c) maintaining the interior boundary of the shield at 
ground potential, and 


(d) varying the electrical conditions of said field. 


(S0) 7. Apparatus for creating a controlled condition 
for the observation and for exercise of the sensory 
abilities of a hnman snbject which comprises 
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(a) an inner electrically conductive enclosure adapted 
to completely surround and enclose the subject, 


(b) an outer electrically conductive enclosure completely 
surrounding and enclosing said first enclosure, 


(ce) electrical insulating means supporting said inner 
enclosure within said outer enclosure and spaced 
therefrom, 


(a) means grounding one of said enclosures, and 


(e) means for effecting an ionic chance in the atmos- 
phere within said inner enclosure. 


S. An apparatus according to claim 7, wherein 


(a) said inner enclosure comprises a cage of sheet 
copper, 


(b) a grounded electrode is connected to the copper 
wall of said inner enclosure, 


(c) a second electrode insulated from the grounded 
electrode is located within said inner enclosure 
and charged with a negative D-C potential in the 
order of 10 kilovolts with respect to said grounded 
electrode, and 


(d) means are provided for drawing air out of the 
inner enclosure and for replacing the (81) air 
withdrawn therefrom, whereby an ion deficient 
atmosphere is maintained within said inner en- 
closure. 


9. An apparatns according to claim 7, wherein 


(a) a candle ion generator is provided within said 
inner enclosnre, and 


(b) insnlating means are provided between said ion gen- 
erator and said inner enclosnre whereby an ioniecally 
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enriched atmosphere is produced within said inner 
enclosure. 


10. An apparatus for creating a controlled condition 
for the observation and for exercise of the sensory 
abilities of a human subject which comprises 


(a) an inner electrically conductive enclosure adapted 
to completely surround and enclose the subject, 


(b) an outer electrically conductive enclosure completely 
surrounding and enclosing said first enclosure, 


(¢) electrical insulating means supporting said inner 
enclosure within said outer enclosure and spaced 
therefrom, and 


a voltage source one side of which is electrically 
connected to said inner enclosure and the other 
side of which is electrically connected to said outer 
enclosure and to ground. 


(S82) The Invention: 


The invention of the claims on appeal relates to a 
method and apparatus for creating a controlled condition 
for the observation and exercise of human sensory abili- 
ties. 

The apparatus, shown in Fig. 1 for example, consists 
of two room-like structures 11, 13 which are formed of 
electrically conductive material and form complete en- 
closures. One of the structures 11 is contained completely 
within the other structure 13, with suitable insulators 
16 being provided so that the enclosnres are electrically 
insulated from each other. Tees 17 of insulating material 
are also provided to supnort the outer strueture 13 in 
insnlated relation to the floor or ground. 

One of the conductive enclosures, and in Fig. 1 this 
is the joner strneture 11. is connected te ground, as by a 
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conductor 1S insulated from the outer structure by a tube 
ls’. ‘Lhe other enclosure 13 is connected to one side of 
& power source 19. ‘Lhe other side of the power source 
is connected to ground. 

The power source 19 is utilized to establish a controlled 
electrical field about the inner structure 11, which field 
may be varied in frequency and intensity to suit circum- 
stances of operation. 

In a typical use of the apparatus, a human subject 
is placed within the inner chamber, and an appropriate 
charge is applied between the inner and outer chambers. 
The subject is then given a number of opportunities to 
exercise his so-called extrasensory abilities, such as by 
identifying playing cards, etc. By performing the experi- 
ments under rigorous control and comparing the results 
of the experiment when the subject is in ($3) the charged 
enclosure to similar experiments carried on when the 
subject is not influenced by the structure and to results 
to be expected on a purely chance basis, one can reach 
certain conclusions regarding the effectiveness of the sub- 
t's sensory abilities when influenced according to the 
invention. Typical controlled experiments are set forth 
in the specification and show that subjects influenced ac- 
cording to the invention show significantly enhanced sen- 
sory abilities, with the statistical likelihood of their per- 
formance being achieved on a chance basis being so low 
as to be safely dismissed. 


The Rejection: 


The Examiner has rejected the applicant’s claims on 
the basis of lack of operability and utility, and also on 
prior art. It is clear, however, that the basie ground of 
rejection is related to the Examiner’s own personal doubts 
(perhaps reflecting an official position of the Patent 
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Office) with respect to the matter of so-called extransen- 
sory perception. 
. . . 


($5) In connection with operability and utility, the ap- 
plicant refers the Board to the sequence of experiments 
set forth in the applicant’s specification, of which per- 
haps Examples VI and VII, set forth on pages 17 et seq., 
are most easily understood. In the experiments of Ex- 
ample VI, a subject, initially selected because of extra- 
sensory perceptive skills, was asked to identify playing 
cards of a deck as being “black” or “red.” In a test 
group of 520 cards, the subject was correct 390 times 
when tested outside the Cage (the double enclosure), 
413 times when inside the Cage but without application 
thereto of a field potential, and 455 times when inside 
the Cage with field potential applied. The normal odds, 
purely on a chance basis, against one achieving 390 cor- 
rect guesses in 520 trials are 10:1. (This would re- 
flect the special sensory abilities of the particular subject 
selected.) The normal odds against one making 455 cor- 
rect guesses in 520 trials, purely on a chance basis, are 
about 10°:1. Thus, the improvement from normal cir- 
cumstances to circumstances utilizing the method (86) 
and apparatus of the invention was 10%:1. Thus, The 
Odds Against The Improved Results Occurring Simply 
By Chance Are On The Order Of One Hundred Billion 
To One. 

The other examples show similar extraordinary results, 
such that it simply defies reason for the Examiner and. 
the Patent Office to take the position that the applicant’s 
method and apparatus have no operability or utility. 

The Examiner makes a point of the fact that the 
applicant has simply stated that he belieres that his 
method and annaratus maw inflnence ESP, without making 
a positive statement to that effect. However, it is sub- 
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mitted that in this area, like many other scientific areas, 
it is not really possible to make positive unequivocal 
statements about cause and result. Many of the “posi- 
tive” statements made in the scientific realm are made 
upon statistical evidence much less convincing than that 
presented in the applicant’s specification, and the appli- 
cant should not be denied a patent merely because he is 
a careful, thoughtful scientist. 

The Examiner states that the applicant should furnish 
impartial, competent testimony to justify his beliefs, cit- 
ine Commonwealth v. Ladd, 131 U.S.P.Q. 255. The cited 
anthority is inapposite, in that the applicant in the Com- 
monecalth case sought to refute the opinion of the Pat- 
ent Office with another opinion. The Court stated: 


Under the circumstances, in this state of the rec- 
ord. it would seem that some experimentation. is 
ne-essary to demonstrate the error of the opinion 
ot the Patent Office. One a priori opinion as 
aeainst another a priori opinion is not sufficient. 
(Ttalies added.) 


In the present instance, the a priori opinion of the Ix- 
iner is overcome (if not overwhelmed) by the ex- 
tensive experimental ($7) recitations and statistical eval- 


+ 


nations set forth in the specification. This experimental 
exidence stands unchallenged, but the Examiner simply 
refrises to aceept the conclusions to which the experi- 
mental data leads. 

Many persons, apparently including the Examiner, have 
not yet accepted the concept of extrasensory pereep- 
tion, despite mounting evidence to the effect that the body 
eontnine onerative sensory facilities in addition to the 
clascien] conses, However, it is submitted that the official 
nasition of the Patent Offiee should be one of open- 
mindedness with resnect to new areas of secientifie in- 
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vestigation, even if individual Examiners may personally 
have doubts as to the outcome of the investigation. 

It is eminently clear that the subject of extrasensory 
perception (which is really not “extra-” sensory at all 
but involves utilization of existing inherent sensory facil- 
ities of the body) is a matter of substantial scientific 
interest at this time. The applicant, in his preliminary 
amendment filed August 28, 1963, supplied the Examiner 
with a number of published articles dealing with the sub- 
ject and reflecting the scientific interest in the subject 
of official Government bodies such as the Office of Aero- 
space Research and the U. S. Air Force. The study 
of extrasensory perception is indeed a valid, important 
scientific effort. 

As a matter of interest to and for the benefit of the 
Examiner and the Board, the applicant is procuring from 
England and will forward in the near future a short 
work published in 1963 entitled Experiments in Mental 
Suggestion by one L. L. Vasiliev, which outlines experi- 
mental and investigative work (SS) performed in Russia 
during the course of the last thirty years or so, includ- 
ing photographs and diagrams of equipment utilized. This 
work adds to the already impressive body of evidence 
regarding the existence of various forms of so-called ex- 
trasensory perception, and certainly points to the need 
and desirability for conducting scientific investigations in 
this area. 

Whether or not the Examiner and the Board are will- 
ing to accept the concept of so-called extrasensory per- 
ception, and the ability of the applicant's method and ap- 
paratus to influence the human subject in a way to en- 
hance his so-called extrasensory abilities, they certainly 
should be sufficiently objective to admit of the need and 
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desirability for conducting scientific investigations into 
the subject. In that case, it should be apparent beyond 
question that the applicant’s method and apparatus do 
have operability and utility for the purpose of carrying 
on scientific investigations with reference to so-called 
extrasensory perception. The fact that the method and 
apparatus have been so used and have been operable in 
the development of data which is both useful and valu- 
able to the objective investigator is clearly set forth in 
the applicant’s specification and is not challenged by the 
Examiner. 

Under the circumstances, it is believed that allowance 
of the applicant’s claims is in order, and the Board is, 
therefore, reqnested to reverse the Examiner’s final re- 
jection thereof. 

An oral hearing is requested. 


Respectfully submitted, 
MANDEVILLE asp SCHWEITZER 


Attorneys for Applicant 


New York, New York 
Anerst 5, 1985 
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(89) IN THE UNITED STATES PATENT OFFICE 
BEFORE THE BOARD OF APPEALS 


In re application of 
Henry K. Puharich 
Serial No. 291,096 Appeal No. 552-S3 
Filed June 27, 1963 


For: Method And Apparatus For 
Creating A Controlled 
Condition For The Observa- 
tion Of The Sensory 
Abilities Of A Human Subject 


Group 480 
SuprLteMENT To BrrEF ON APPEAL 


In accordance with the Brief on Appeal, the applicant 
is submitting herewith, for the benefit of the Examiner 
and the Board, a text entitled Experiments in Mental 
Suggestion, by L. L. Vasiliev. It is neither intended 
nor suggested that the Examiner or the Board should 
review this work in detail. However, it is felt that 
a few minutes devoted to thumbing through the pages of 
the text will satisfy the Examiner and/or the Bosrd of 
the serious and substantial nature of the scientific in- 
vostigative effort currently being devoted to the concept 
of so-called extrasensory perception. 
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Of particular interest, perhaps, is the illustration ap- 
pearing at Fig. 2, on page 174, of a primitive form of 
Farraday chamber experimental apparatus utilized by 
Russian scientists in experimental work in connection 
with so-called extrasensory (90) perception. The chamber 
was not. however, of double wall construction with an 
electrical charge being provided between the walls, as 
according to the claims on appeal. 

After the text has served its usefulness for the pur- 
pose of this appeal, it may be retained for the benefit of 
the Patent Office scientific library or otherwise disposed 
of according to the desires of the Board. 


Respectfully submitted, 


MANDEVILLE axp SCHWEITZER 


Attorneys for Applicant 


New York. New York 
Sentormher 9, 1965 
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(d) 
Examiner's Answer. 


All ten claims in this application are under appeal. 
They are set forth, with a minor change in punctua- 
tion, at pages 2 to 7 of appellant’s brief. 


Tue ALLEGED INVENTION 


The claims in terms call for an apparatus and method 

for “creating a controlled condition for the observation 
and for exercise of the sensory abilities of a human 
subject”, but actually the disclosure relates to “para- 
psychological research” (page 1 of specification) and 
more particularly to ESP or extrasensory perception. 
Appellant alleges that by subjecting a person to an 
electrostatic field in a Faraday cage the subject is able 
to guess the color of a playing card or to “hit” an 
electrical target to an aceuracy of amazing degree. Ap- 
pellant further contends (page 12 of brief) that by his 
apparatus and method the odds are a hundred _ billion 
to one, or 10%:1 against the same results by sheer 
chance. 
(92) Appellant alleges that his device, when the fre- 
quence is 640 cycles per second interrupted five times 
per second, the voltage is 25 between ground and outer 
enclosure 13 and 1.5 volts between inner enclosure 11 
and outer enclosure 13, the current is 10 ma, and the 
wave form steady uninterrupted sinusoidal, will produce 
an electrostatic field acting on the subject person within 
inner enclosure 11 so that he will acqiure extra-sensory 
powers. 
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Claim 1-5 and 7-10 cover the aparatus, and claim 6 
the method. 
Claim 1. which is representative, specifies: 


(a) an inner enclosure yo 

(b) an outer enclosure 13, 

(c) insulation 16 between the enclosures 11 and 13, 
(d) grounding means 18 for the inner enclosure 11, and 


(e) voltage source 19 connected to outer enclosure 
13 and to ground. 


Tue REJECTION 


The rejection on art is withdrawn. Accordingly, claims 
1 to 10 are now held to be rejected as lacking utility 
under the provisions of 35 USC 101. 

The rejection is based on the premise that appellant 
has failed to introduce reasonable and adequate proof 
that his system can operate, that is to say, create an 
electrostatic field in a human being to the extent of 
impressing on that human being a power that is denied 
by prevailing scientific principles. 

(92) In this connection, the Board’s attention is called 
to the following decisions: 


Commonwealth Engineering v. Ladd, 131 USPQ 255 
In re Oberwerger, 1941 C. D. 133 
Ex narte Gashler, 803 0. G. 15 
In re Citron, 801 0. G. 5 
In re Perriqo, 411 0. G. 544 
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These hold, in effect, that there can be no patent on 
a possibility. The question of patentability is determined 
by applied science, and it is the burden_of the applicant 
to demonstrate workability and the principles. 

In the Perrigo case, -Telating to an electromotive source 
generated “from the accumulation of the ether waves 
of an unknown potential, from the general field of ether 
wave electric medium”, the CCPA affirmed the Office in 
rejecting the claims as lacking utility. Said the court: 


“Neither the Patent Office tribunals nor the courts 
may properly grant patents upon a mere possibility. . . . 
Neither the constitution nor the statutes contemplate 
the granting of patents upon theories, nor giving a mon- 
opoly upon intellectual speculations embodied in devices 
incapable of scientific analysis.” 

“The question of patentable invention ordinarily must 

be determined by applied science, .. . and if one presents 
a device that can not be tested by any known scientific 
principles he must at least demonstrate its workability 
and utility, and make clear the principles upon which 
it operates.” 
(94) It is of course common knowledge that experi- 
ments on telepathy and ESP have been made for many 
years. No one, however, has satisfactorily been able 
to demonstrate its existence or power. ... In the exhibits 
filed by appellant, the Air Force (OAR Research Review, 
Office of Aerospace Research, No. 17, page 13), states, 
“Preliminary analysis of the test results show no signifi- 
cant deviation form statistical norms. .. .” 

On the other hand, Soviet experimentors have reported 
results that seem astonishing to us, but the standards 
employed by them and the controls, if any, are not at 
all revealing or decisive. 
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APPELLANT'S ARGUMENT anp REsPoNSE THERETO 


Appeilant is emphatic that his device and method are 
userul and operative. His claims are for apparatus 
and method for “creating a controlled condition”. But, 
it ig submitted in refutation, such apparatus and method 
have for their prime and indeed only purpose the test- 
ing for ESP. This is the aim and endeavor of appel- 
lant’s alleged invention, as is clear from his disclosure. 
t may be of interest to note that this application is a 

inuation-in-part of Serial No. 409,061, and a con- 
c ton of Serial No. 43.593, both abandoned, and 
reaching back to the initial filing date of February 9, 
1954. The issues confronting the appellant have been 
alive in the Office almost twelve years, and yet the ap- 
pellant has failed to furnish a demonstration or compe- 
rent impartial evidence of the utility of his system. True, 
the wording of the present claims do not baldly claim 
ESP, but in the light of the (95) specification, that 
is what he is virtually claiming. 

Despite numerous experiments, despite thousands of 
years of aspiration and expectation and surmises, no 
one has been able, yet, to assert ESP with a reasonable 
degree of certainty. Perhaps the appellant has succeeded 
at long last, but if so he has not provided the necessary 
verification. The cited decisions give a guideline, which 
the appellant has not followed. 

The specification contains many contradictions and 
vague staternents. Thus, if the wave form is uninter- 
rupted (line 19 of page 5), how can the frequency be 
described as “interrupted five times per second” (line 
10)? The “targets” are not described. If the charged 
Feredav care has zero field intensity (line 1 of page 8) 
when there is no ocenpant. whv is the field different when 
» nepson is within (line 2)? How does one detect a field 
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by hand (line 10)? Does appellant exclude telepathy 
(line 29) while welcoming ESP? What is a “hit” (line 15 
of page 9)? What are “precognitions” (line 22)? What 
are “calls” (line 4 of page 10)? 

The publication Experiments in Mental Suggestions 
by L. L. Vasiliev (1963) filed by appellant September 
10, 1965 is interesting but not decisive. It is readily 
conceded that magnetic and electric waves do affect liv- 
ing matter, but it is not at all apparent that the electrical 
potentials of one human brain can be affected by those 
from another. Sec the bottom of page 10 of this very 
book, wherein E. Osty (La Telepathic expeimentale), 
1925, is quoted, “Official science still regards (96) tele- 
phathy as non-existent”. And the top of page 11, wherein 
Vasiliev states, “The phenomenon of telephathy apparently 
exists, but we have failed to master it experimentally, 


and hence we have failed to establish the energetic 
nature of the phenomena”. 


ConcLivusion 


Appellant's apparatus and method have not been shown 
to be operative and useful for his purpose. His allega- 
tions are not validated. The specification is diffuse and 
clouded, and fails to reveal the controls, the techniques, 
the precise results of the experiments. In a case of this 
importance, that is based on principles at variance with 
prosent-day  sicentifie thought, the appellant is under 
the obligation of presenting facts that have been or can 
he verified by independent experimentors, His claims 
do not merit patentability. 
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Decision of Patent Office Board of Appeals 
Group 480 Paper No. 13 
Appeal No. 552-S3 amm 
IN THE UNITED STATES PATENT OFFICE 
BerorE THE Boarp or APPEALS 
Ex parte Henry K. Puharich 
Application for Patent filed June 27, 1963, Serial No. 
291.096. Method and Apparatus for Creating a Con- 


trolled Condition for the Observation of the Sensory 
Abilities of a Human Subject. 


Mandeville & Schweitzer for appellant. 


Before Keely, Examiner-in-Chief, and Andrews and 
Bendett, Acting Examiners-in-Chief. 


Bendett, Acting Examiner-in-Chief. 


Appellant has appealed from the refusal of the Ex- 
aminer to allow claims 1 through 10, the only claims in 
the application. 

The rejection of all the claims as obvious in view of 
prior art, under 35 U. S. C. 103, has been withdrawn by 
the Examiner in his Answer on Appeal. 

The only rejection before us for consideration is based 
on the contention that claims 1 through 10 lack utility 
under 35 U. S. C. 101. 

Apparatus claims 1 through 5 and 7 through 10 relate 
to structure for creating “a controlled condition for the 
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observation and for exercise of the sensory abilities of a 
human subject, while claim 6 is directed to a method of 
creating the same controlled condition. 

It is the Examiner’s position that appellant has not dis- 
closed any apparatus or method which function to create 
the controlled condition set forth in the claims, but that 
he has merely described in his specification a series of 
tests which, in effect, relate to ESP and which have been 
conducted on selected subjects and not at random. The 
Examiner has further argued that while certain obtained 
results might have appeared to have been achived because 
of the apparatus used, there is no basis for assuming that 
the same results would be obtained, or that like results 
would be obtained any time the tests would be repeated, 
or would be obtained using other and different subjects. 
As the Examiner views the disclosed experiments, the 
only thing accomplished was to test whether a particular 
subject did have the power of ESP, which is entirely dif- 
ferent from creating a controlled condition which would 
function generally on all persons. 

In further support of his position, the Examiner refers 
to articles submitted by appellant as exhibits and points 
out that it is stated in one article that the power of 
ESP is denied to many persons and is not prevalent; 
OAR Research Review, Office of Aerospace Research No. 
17, November 5, 1962, pages 12 and 13. 

We have carefully reviewed the claimed subject matter 
in the light of the position of the Examiner and the ap- 
pellant’s arguments as set forth in his brief and the record 
before us on appeal. Appellant has controverted the Ex- 
aminer’s rejection by merely calling attention to the ex- 
periments or tests described in his specification and to the 
publications submitted by him. As to these tests, we are 
of the opinion that they have not proved the existence of 
this power, but merely demonstrated that, in a multiple- 
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choice test, there will exist the possibility that certain an- 
swers will be correct. 

As a result of our review, we have found no reversible 
error in the rejection by the Examiner and are in agree- 
ment with his reasons. On page 13 of his brief, appellant 
notes that the concept of ESP has not yet been accepted 
in spite of the fact that there is available evidence to in- 
dicate that the human body contains operative sensory 
facilities in addition to the classical senses. However, there 
has been no convincing evidence submitted in this case to 
the effect that this power of extra-sensory perception 
exists and hence there is no evidence that the claimed 
subject matter will enhance such perception. We will 
sustain the rejection by the examiner. 

The decision of the Examiner is affirmed. 


AFFIRMED 


(f) 


OAR Research Review Office of Aerospace Research No. 
17. November 5, 1962, pages 12-13, “Research in Extra- 
sensory Perception.” 


(See opposite page.) (27 
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OAR. Research Review 5 November 1762 


“The Basie Kesearch Agency ofthe 
US Air Force : 
research in 


EXTRASENSORY 
PERCEPTION 


Communications Sciences Laboratory (AFCRL) 


A large scale scientifically 
rigorous, experiment in the field 
of extrasensory perception was 
recently completed by AFCRL.Pre- 
liminary investigations and experimentation covered a period of about 
one year. During the experimental phase 80,000 responses by 45 
test subjects were recorded and analyzed. 


Extrasensory percepticn has long been a matter of controversy 
among scientists. To give credence to apparent manifestations of the 
phenomena in its many forms the scientist must entertain the idea of 
some unknown force, which he is often unwilling to do. 


AFCRL's primary goal was to develop an experimental design, 
and an objective test of extrasensory perception phenomena (precog- 
nition, clairvoyance, and telepathy) rather than to evaluate the valid- 
ity of the concept as such. This goal arose out of the desire to 
establish within the Air Force, and therefore within the Department 
of Defense, an authoritive knowledge and a base of experience in the 
field of parapsychology. 


Parapsychological investigations of ESP are being made in 
several U.S. and European universities. In the Soviet Union several 
large scale efforts of this nature are actively supported by the govern- 
ment. 


The AFCRL experiment was designed and conducted by Electron- 
ics Engineer Everett F. Dagle, Physicist John Mott-Smith, Mathema- 
tician Margaret D. Hill, of AFCRL, and Psychologist Dr. William Reed 
Smith, formerly of AFCRL and now with Northeastern University. 


12 


The key element of the experiment consisted of a special purpose 
machine, called the VERITAC, which had been designed by Mr. Dagle. 


1 


The VERITAC has the capability of generating random numbers 
from 0 through 9, and automatically recording the responses and re- 
action time intervals of the subjects. By conducting all tests with 
this machine, any subtle bias or mannerisms by test administrators 
or test scorers that might give clues to the subject, or result in scor- 
ing errors, were eliminated. The VERITAC permitted tests to be made 
in two modes: 1) the subject could attempt to predict the number which 
would be generated, and 2) the subject could attempt to, clairvoyantly 
or telepathically, determine which number had already been generated 
and displayed as a bright "target" in another room. 


Through the interest and cooperation of President George O. 
Bierkoe and the administration of Endicott Junior College at Beverly, 
Massachusetts, physical facilities and test subjects wére provided at 
no cost to the Air Force. Out of a group of sixty volunteers, forty-five 
actively participated in the experiment with thirty-seven of the group 
completing the entire series of tests. In an attempt to determine wheth- 
er extrasensory capability might be related to unique personality traits, 
all subjecis were given a well validated personality test. 


Preliminary analysis of the test results show no significant devi- 
ation from statistical norms, and the group, taken as a whole, showed 
no unusual ability to either predict events or-to determine, clairvoyant- 


ly or telepathically, that a particular event had taken place. 
| 


It is felt that the data’ obtained during this experiment will un- 
cover some interesting information on decision making as a function 
of personality make-up. The attempt to guess or predict numbers, 
under the conditions of this experiment, is essentially a decision- 
making process. It is hypothesized that depending on personality, 
time between responses, and the pattern of responses will be found 
to vary considerably. 


The first complete report of the experiment will be issued in 
the very near future. Later reports which are expected to be issued 
will cover: The Nature of Responses by Personality Groupings; Hits 
and Misses as a Function of Reaction Time; The Kinds of Hits and 
their Distribution; Random and Non-Random Selections; Equipment 
Design. 
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(g) 
TELEPATHY PROGRAM GETS PRIORITY 


Can Thoughts Be Orbited? Russians Trying To Do It 


Editor’s note: The author, a member of the Chicago 
Tribune Press Service staff, has just completed a 
four-month around-the-world survey of medical-scien- 
tifie research in brain and mind phenomena. 


By NORMA LEE BROWNING 
Chicago Tribune Press Service 


LENINGRAD—The Russians are pouring money and 
manpower into a race to harness something more awe- 
some than the atom—the human mind. 

They are concentrating their scientific efforts in the 
direction of a phenomenon generally ignored by western 
scientists—so-called mental telepathy. 

Reports of the Soviet experiments in long distance tele- 
pathic communications have stirred up the biggest con- 
troversy since flying saucers and sound more like science 
fiction than fact. 

However, a first-hand look behind the Iron Curtain 
confirms rumors that mental telepathy, under the heading 
of biological sciences, is getting a top priority rating in 
the Russians’ space research program. The goal is to 
harness telepathy for practical uses such as the guiding 
of spacecraft and communication with submarines. 

Pipe dreams? At least the Russians spare nothing in 
trying. Already they have: 

1. Established at least eight known research centers 
specializing in telepathic experiments—all on an academic- 
scientific level. The best known one is here at Leningrad 


University. 
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2, Established an exchange program with India to 


study the physiological and mental disciplines of the yogis 
and their alleged capacities to transmit ideas at will. 


3. Organized teams of scientists—physiclogists physi- 
cists, psychologists, zoologists, biologists, neurologists, 
mathematicians, cyberneticians and electronics engineers 
—to investigate telepathy, find out how it works and de- 
vise means of practical application. 


4. Conducted experiments which, if the results are half 
as good as the Russians claim, indicate that they may be 
the first to put a human thought in orbit or achieve mind- 
to-mind communication with men on the moon. 


NOT SO FANTASTIC 


Fantastic? No more so than the Telstar satellite would 
have been 10 years ago. 

In fact, the Russians’ telepathy research program is 
highly indorsed by top Soviet space flight scientists, 
K. E. Ciolkovski, rocket flight pioneer, has stated publicly: 
“The phenomena of telepathy can no longer be called into 
question. We must highly esteem the attempt at elucidat- 
ing them in the light of science. Especially in the com- 
ing era of space flights, telepathic abilities are necessary, 
and they will aid the whole development of mankind.” 

The Russians do not regard telepathy as a “sixth sense” 
or so-called “extra-sensory perception.” They look on 
both as utter nonsense” or so-called “extra- their research 
along other lines, mainly physiological, and using every- 
thing from electronic apparatus to evbernetic methods and 
techniques to probe and control such brain-mind mysteries 
as mental telepathy. 


140a 
Plaintiff's Exhibit 1 


TASKS OUTLINED 


N. Sisakian, head of the biological department of the 
Soviet Academy of Sciences, told me that “the main 
tasks of biology are to find out the essence of the phe- 
nomena of life, to comprehen and control the vital 
processes. ... Once scientists have discov ered the biologi- 
cal laws governing the development of organized life, they 
wi!l be in a position to control that development, to modify 
it in the interests of man.” 

The green light given to mental telepathy for biologi- 
cal investigation is largely the results of the work of 
B. Kazhinsky, an electrical engineer whose book, “Biologi- 
cal Radio Communication,” was published last year by the 
Ukranian Academy of Sciences, and Prof. Leonid L. Vasi- 
liev, 7T1-vear-old head of the physiology department of 
Academy of Medical Sciences. 


Vasiliev established in 1960, within the university’s In- 
stitute of Physiology, a laboratory—first of its kind in 
the Soviet Union—especially designed and equipped for 
the study of telepathic phenomena, or “biological radio 
communication.” 


3 ESTABLISHED 


Since then at least eight other similar research centers 
have been established. They are in Kiev, Thlisi, Omsk 
(Siberia), Saratov, Tarty, Odessa, and, of course, Mos- 
cow. 

The Pavlovian Institute of Higher Nervous Activity in 
Moscow has incorporated telepathic research into its pro- 
gram. The Durov Institute, named for the Russian 
seientict famons for his telepathic experiments with ani- 
mals. now has 50 scientists studying the “transmission 
of biologieal information” through telepathy. Much of 
their work is still done with animals. 
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Vasiliev’s experiments in long distance telepathy, re- 
cently published, have caused a flurry in scientific circles 
around the world. 


PROOF CLAIMED 


Vasiliev is convineed—has convinced others—that his 
own laboratory experiments and those he has conducted 
jointly with members of the Bechterev Brain Institute of- 
fer scientific proof of telepathic communication. The goal 
now is to discover the precise nature of the brain-mind 
energy which produces it. 

“The discovery of such an energy,” Vasiliev has said, 
“would be tantamount to the discovery of nuclear energy. 
Long distance suggestion could be of gigantic significance 
for science and life.” 

Vasiliev claims to have conducted successful long dis- 
tance telepathy experiments between Leningrad and Sevas- 
topol, a distance of about 1.200 miles, with the aid of a 
transmitter in the ultra-short wave bands. He is also 
planning long range “thought transmission” tests with 
experimenters from the Cambridge University Society for 
Physical Research in England, if he ean get the Krem- 


lin’s OK. 


SCIENTISTS TALK 


Vasiliev gave me special permission to talk with a 
group of scientists from his laboratory—in my hotel room. 

The session lasted three hours. 

I also was permitted to interview Dr. N. P. Bechtereva, 
granddaughter of the famous Russian physiologist. V. M. 
Bechterev, who confirmed results of the Durov and Kashin- 
sky telepathic experiments with dogs in the 1930s. 
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LAB STARTED 


Dr. Bechtereva, one of the top neurophysiologists in 
Russia, is the former head of Leningrad’s Institute of 
Neurophysiology and last year established her own labo- 
ratory at the Institute for Experimental Medicine. 

Prof. Vasiliev’s current experiments with members of 
the Bechterev Brain Institute apparently have failed to 
convince Dr. Bechtereva of telepathy. 

“We have had no proof of it yet,” she said, “but there 
is no doubt that the riddles of the brain are going to be 
solved by physics, mathematics, engineering, cybernetics. 
The approach has to be physiological, not psychological.” 


(h) 


Red Mind Readers 
THE TELEPATHY RACE 


Telepathy on The Party Line 
London Sunday Times 


London 


The Russians have backed out of a experiment in long- 
range telepathy between Leningrad and Cambridge, but 
the surprising thing is that Soviet psychical research 
should have begun at all. 

What is not so surprising is that the Russians say they 
are doing extremely well. 

The Soviet researchers, led by 71-year-old Professor 
Leonidovich Vasiliev, are scientists of a higher calliber 
than most of their counter-parts in the West, and they 
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enjoy an enviable degree of official support. They are 
now convinced beyond question that telepathy happens. 

As good Communists and dialectical materialists, they 
approach the problem from a point of view exactly op- 
posite to that of the American parapsychologist, Dr. J. 
B. Rhine. 

Rhine believes that if he can establish the existence of 
telepathy he will also have proved the existence of an im- 
mortal soul, and thus have struck a notable blow against 
communism and its materialist doctrine. 

The Russians, on the other hand, regard the existence 
of telepathy as already established, and are concerned to 
show that its core is physical not supernatural—thus, they 
hope, striking a notable blow against what they call re- 
ligious superstition. 

Vasiliev’s first pamphlet appeared in an atheist series. 
“There are no poltergeists or ghosts in the Soviet Union.” 
he told a British visitor, and he was outraged to be 
shown a magazine containing an account of a Russian 
woman who said an apparition of Lenin had warned her 
that Stalin was a bad man. 


NAUTILUS 


In 1959 a French popular science magazine published 2 
story, almost certainly untrue, that the Americans had 
been successfully communieating by telepathy with the 
submarine Nautilus. 

This rumor gave Soviet scientists, already interested 
in telepathy, a lever to gain fresh government backing. 
A parapsychological unit was added to the Leningrad de- 
partment of physiology, with Professor Vasiliev as its 
head. Visitors from the West are still invariably pumped 
about the presumed American work with submarines and 
cosmonauts. 
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Not long ago Rhine and other “reactionary philoso- 
phers” were condemned in the Soviet press for seeking 
to “darken the mind of the toilers,” and fostering “a 
thoroughly rotten bourgeois ideology, by trying to prove 
that telepathy is possible and similar ideological absurdi- 
ties.” 


ANIMALS 


Now the atmosphere is changed. Vasiliev’s own book, 
“Suggestion at a Distance,” has been issued by the Mos- 
cow state publishing house in (portion illegible.) addition 
is far from new. As long ago as 1920 Professor B. B. 
Kazhinsky was doing telepathic experiments with ani- 
mals. He claimed to have influenced a bear not to attack 
a man. 

In his book “Biological Radio,” he says that interest was 


first aroused when, half-doped with sleep, he heard a 
sound like a small bell and immediately throught of a 
boy he knew. Subsequently he learned that the boy was 
dying at the time and the boy’s mother had struck a spoon 
against a glass making just such a noise. 


COINCIDENCE 


Vasiliev, too, carefully notes such “anusual coinci- 
dences” in his daily life. From studying these cases of 
“natural telepathy,” the Russians are inclined to think it 
a vestigial faculty which animals possess to a much 
higher degree than men. Quoting “observations made 
by socialist entomologists,” Vasiliev points out that fe- 
male moths ean call the male at a distance of several 
kilometers even against the winds. 
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The Soviet theories seem rooted in the “animal mag- 
netism” of the 19th-century French psychiatry. Vasiliev 
has repeated old French experiments concerning the effect 
of a magnetic field on hypnotically-induced hallucinations. 
In an attempt to isolate the “carying medium” of telepathy 
Kazhinsky enclosed his subject in a Faraday cage and re- 
ported that the “brain waves” were, in fact, arrested. 


LEAD 


But Vasiliev has contradicted this result. It made no 
difference at all when he placed his telepathist inside a 
lead chamber. 

Although he continues to pay lip service to the theory. 
Vasiliev has become very sceptical of electro-magnetism 
as an explanation of telepathy. 

He does use the conventional Zenner cards, bearing a 
star, a square, a cross, a circle and wavy lines, but he 
regards them as primitive. The subject soon grows bored 
with symols, so Vasiliev prefers free-drawn pictures. 
Sometimes he uses plain black and plain white cards, ask- 
ing the subject to think gloomy or cheerful thoughts re- 
spectively. 


EMOTION 


What is conveyed in telepathy, he says, is not the 
thought but an impression or emotion; though the thought 
may then sometimes be deduced. 

Close personal links between transmitting and receiv- 
ing subjects, and the greatest possible disassociation from 
the outside world, are desirable. Drugs will produce dis- 
association, but the best conditions are created by hyp- 
nosis. 

The subject and the hypnotist, having established a 
rapport are put in separate rooms. The hypnotist then 
proceeds to induce and terminate hynotie sleep by silent 
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suggestion at a distance. The onset of “sleep” can be 
tested both by verbal and by physical responses. 


SUCCESS 


With his three best subjects, Vasiliev apparently 
achieved the astonishing success rate of approximately 
90 per cent; and during the first 20 trials with each sub- 
ject the rate was above 95 per cent. 

Using peyote, which is a form of mescalin, one of 
Vasiliev’s colleagues, Professor Terentjev, asked the sub- 
ject to identify small objects concealed in identical opaque 
plastic boxes. 

In one test, for example, the subject asked: “How did 
you manage to put such a large building into such a 
small box?” The target was a stamp showing a picture 
of the telegraph building in Moscow. 

Long-range experiments have been held between Lenin- 
grad and Yalta, but the results are difficult to discover. 
Western parapsychologists say that distance makes no 
difference—but it should, according to the Russian “bio- 
logical radio” theory. 

Anthony Cornell, the Cambridge researcher, thinks that 
this disagreement may be one reason why Vasiliev has 
withdrawn from the international test they had proposed. 

Cornell means to try again. Meanwhile Stephen 
Abrams, the young American director of an embyronic 
parapsychological laboratory at Oxford, has also been to 
Leningrad, and advancing by cautious steps, hopes to 
persnade someone from Leningrad to come as a visiting 
research fellow to Oxford. 

Details of the Russian experiments have so far been 
impossible to obtain, and therefore impossible to evaluate. 
Vasiliev, on the other hand, seems thoroughly familiar 
with recent work in the West. 
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Although he rejects the electro-magnetic theory, 
Abrams, too, is experimenting mainly with telepathy un- 
der hypnosis, and he shares Vasiliev’s view that card 
tests are crude; the subject should be emotionally involved 
in what he is doing. 

It may be that any attempt to produce telepathy under 
laboratory conditions is like trying to catch the moon in 
a bucket; but if further progress can be made a combina- 
tion of the Western and Soviet approaches would cer- 
tainly be interesting and might be fruitful. 


(i) 


The Indian Journal of Parapsychology. Vol. II No. 3. 
1961-62. 


PARAPSYCHOLOGY IN RUSSIA* 
H. N. BANERJEE 


Some thirty years ago research on the problem of 
Telepathy was conducted by some eminent scientists of 
this country, like Academician Bakhteriv. Even the famous 
physiologist Pavlov was interested in it and took interest 
in the experiments of Durov on animals. 

But with the change of political set up of the country 
and prohibitive policy of the government towards para- 
psychology, its official study was abandoned but devoted 
persons continued to conduct research in private. Chief 
among them was Dr. L. L. Vasilev who now is the chair- 


*The author spent ten days in Soviet Russia. He met im- 
portant parapsychologists of the Country and addressed their 
gatherings. This report is the outcome of the survey tour. 
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man of the Laboratory which is devoted for the study 
of psi problem. Also Dr. Kazinsky continued his interest 
in the subject. 

Gradually the attitude of the state became liberal to- 
ward this subject and in 1959 the Council of Scientists 
resolved that the problems of parapsychology are im- 
portant and they should be studied properly. 

Now the enthusiasm of the scientists towards this sub- 
ject is great and this subject is pursued on an inter-dis- 
ciplinary level. Scientists with different qualifications 
and interest are actively interested in it and research is 
going on in different laboratories. 

The scientists of this country are devoting their energy 
and time to determine the nature of Extra-sensory per- 
ception as the existence of ESP is not very much de- 
bated in Soviet Russia. Though Parapsychologists of 
this country are interested in psychokinesis, but their in- 
terest ‘s n ademie. The tac before the Soviet scientists 
working on the problem is as follows :— 


1. To find out who are suitable subjects for ESP Re- 
search. 


2. To determine the proper condition for successful 
ESP experiments. 


. To develop the Biophysics of ESP (to register the 
change of brain activity with the help of EEG ma- 
chine). 


. To find out which electro-magnetic spectre is im- 
portant in ESP operation. 


5. To find out which one of the two of the following 
is suitable to explain ESP: theory of Field or the 
theory of waves. 


. To understand ESP phenomena from Kibernetic point 
of view. 
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From the above objectives of parapsychologists of this 
country it is evident that the study of the subject is being 
followed on the Pavlovian tradition according t» which 
energy must play a part in every phenomena which takes 
place through brain. So they want to design the Kiber- 
netic of ESP. Similarly according to them ESP is some 
sort of transmission of some sort of energy and that is 
why they are determining the suitability of Wave theory 
and Field Theories. 

Besides research on direct problems of ESP research, 
great amount of research is being carried on in the field 
of Bionices (The science which tries to construct mich nes, 
with the help of examples given by living beings). Simi- 
larly scientists in Biology, Physics and Chemistry are 
working on the problems which will have direct impact 
on the science of Parapsychology. 


BASIC FACTS ABOUT PARAPSYCHOLOGY RE- 
SEARCH IN SOVIET RUSSIA: 


The above statement gives a general idea about the 
state of parapsychology in Russia. There are certain 
features, which deserve special mention and elaboration. 
They are being discussed here under separate headings, 


ENTHUSIASM OF SCIENTISTS: 


First thing which attracts the notice of an observer 
is the enthusiasm of the scientists interested in ESP. 
which is seldom noticed in other countries. Parapsycholo- 
gists of Soviet land are very keen on this research: so 
they are devoting considerable personal energy. time 
and money on promoting research on the subject. So far 
the state has not given direct financial aid for the re- 
search, but the scientists are pooling their resources to 
maintain the research, which shows their enthusiasm. 
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The group of scientists, in Moscow has a membership of 
eminent scientists. which meets at regular intervals and 
Hyety dic =ssions are held. The present writer was ap- 
proached by several members of this group who discussed 
their topics of interest and also reported their private 
studies. In this group there are philosophers who are 
engaged in discussing philosophic concepts associated with 
this research. there are psychiatrists who are trying to 
find the extent of ESP in neurotic patients, there are 
physiologists who are interested in the physiological por- 
tion of ESP; the Kibernetics are trying to formulate the 
Kibernetic of ESP. 

This group of parapsychologists in Moscow, works 
through technical section of Soviet Societies of Friendship 
and Cultural Relations with Foreign Countries, House of 
Friendshin, K9 Kalinina House No. 14 Moscow. The presi- 
dent of this group is Dr. E. K. Navmov. 


ATTITUDE OF SCIENTISTS: 


The attitude of the Soviet scientists towards ESP can 
be termed as positive. Some eminent scientists consider 
ESP as an established fact while others want more data. 
There is general agreement on the point that the prob- 
lens deserve serious study. The emphasis of parapsy- 
chological study in Russia is on determining the nature of 
ESP and bringing it under control and not like other coun- 
tries where, inspite of over-whelming data in support of 
ESP. stress is still being given on observing it. In 
other countries this subject is not receiving attention of 
professional scientists, while Soviet scientists are trying 
to solve the problem on inter-disciplinary level. Kiber- 
netics are focusing their attention on Kibernetic of ESP 
and physiologists are trying to register the change of 
brain activity during the operation of ESP. The mechani- 
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cal engineers are interested in constructing machines for 
testing ESP of human beings and animals. 

Particularly it was very heartening to note that young 
parapsychologists take pride in calling themselves para- 
psychologists and discussing the issues. It is well known 
about Soviet people that if they take up any particular 
study, they carry it through. So it is expected that para- 
psychology has a promising future, in view of the en- 
couraging disposition of young scientists of the country. 


SCOPE OF SOVIET PARAPSYCHOLOGY: 


The topics of study of contemporary parapsychology 
are: Extra Sensory perception, psychokinesis. The for- 
mer has three aspects, i. e., Clairvoyance, Telepathy and 
Precognition. 

The Soviet Parapsychologists are primarily interested 
in telepathy because it fits in with their theory of trans- 
mission of information and the concept of transference of 
energy, their favourite subjects. although they have so 
far no experimental evidence that telepathy can be ex- 
plained in terms of above theories. Because Clairvoy- 
ance is not adjustable to above doctrines. Soviet para- 
psychologists are net enthusiastic about it. Tt seems that 
for similar reasons the scientists of this country are not 
concerning themselves with psychokinesis. Precognition 
is entirely inconceivable to them. 

The research on EPS is being carried on from the 
point of view of physiology and radiation sciences. 

Some “card guessing” experiments on ESP on the 
pattern of Duke parapsychology Laboratory are in prog- 
ress in Moscow. Copies of ESP cards and scoring sheets 
have been manufactured by Soviet parapsychologists. 
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In the field of Bionics extensive researches are being 
carried on, which will have great impact on Parapsy- 
chology. 

The whale can know the coming storm several hours 
before hand and a male butterfly can feel the existence 
of female butterfly at a distance of 20 meters with elec- 
tro-magnetie waves of $-14 microns. This has been de- 
tected by Dr. Fable. 

Dr. Arkadieve has theoretically counted the electro- 
magnetic field of human brain, which is according to him 
10-9 watt. 

It is assumed that these researches will throw light 
on the hypothetical radiation theory of telepathy, which 
is a working hypothesis of Russian Parapsychology. 

This assumption also gives support to their research 
on telepathy, philosophically. In Russia a research can 
find state support and recognition if it supports material- 
istic philosophy of the state. It seems that by declaring 
ESP as radiation, the parapsychologists are trying to be 
within the accepted concepts. 


THE TERM PARAPSYCHOLOGY: 


Regarding the term parapsychology there is a differ- 
ence of opinion among parapsychologists, which is due 
to conceptual reasons which has two sides official and 
social. As parapsychology includes the problem of sur- 
vival and is historically linked with spiritualism, it is 
not acceptable in official circle, which rejects everything 
on a priori ground, which does not fit in with its material- 
istic doctrine. So scientists who are interested in the 
problem of telepathy prefer to call this subject officially 
and in writing as the research on the problem of biologi- 
ca] transmission. 
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But privately the scientists have no hesitation in call- 
ing this research as parapsychology. Truely speaking 
they prefer the term parapsychology. 

The Moscow Group, which is more liberal and more en- 
thusiastic, informed that if they are given the choice and 
permitted by the authorities, they would prefer the term 
Parapsychology. On the other hand the Leningrad which 
is more conservative and in line with the official views 
has liking for terms having materialistic implications like 
Bioelectric ete. 


PHILOSOPHY OF PARAPSYCHOLOGY: 


Acceptable and permissable philosophy of the state is 
Dialectical materialism, so philosophical portion of every 
science should conform dialectism. Philosophers of the 
country are alive to the preblems created by the research 
They know that the research findings are having great 
impact on the concepts of man and the universe as con- 
ceived by Soviet thinkers. 

Dr. E. T. Faddeev is devoting considerable energy to 
philosophical solution of the problems created by para- 
pschology. For this purpose he has wr'tten articles 
and has organised seminars at the Moscow University. 

The Soviet Parapsychologists are trying to explain 
telepathy according to their working hyopthesis that in the 
process of telepathy, some unknown form of energy is 
transferred, the nature of which is not so far known. 


STUDY OF SPONTANEOUS CASES: 


Interest in the study of spontancons cases also exists. 
Among the soviet scientists some studies have already 
been made, The Moscow group headed by Dr. dD. G. 
Mirza issued an article in a popular: science magazine 


giving examples of telepathic experiences, to invite spon- 
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taneous cases of thought transference. Dr. Mirza in- 
formed me that the article brought 40 good cases of 
telepathy, which were later authenticated. Dr. Kazinsky 
is also interested in the study of such cases. He informed 
me of a case in which a lady had predicted an incident 
in minutest detail six years before its occurrence which 
was corroborated by several highly placed scientists. 
Interest of the Soviet people towards spontaneous cases 
is encouraging. Such cases are usually reported in news- 
papers and periodicals. 


STATE SUPPORT: 


The parapsychological research in Soviet land is re- 
ceiving state support indirectly. In a country where every 
research activity is directed by the State through Academy 
of Sciences. the fact that parapsychology is engaging the 
time and energy of soviet scientists means that it is being 
promoted by the state. The scientists are allowed to in- 
clude parapsychological research within the purview of 
their official duty and utilize facilities made available to 
them by the state for their official research. Dr. S. 
Korolov of the Academy of sciences who is a member of 
parapsychological group informed me that the Academy 
of Soviet Sciences which directs every research activity 
in the State is interested in the promotion of the sub- 
ject. The Soviet Academy is still cautious in this mat- 
ter. It intends to give official recognition and full-fledged 
support to the subject after examining the results of 
the experiments. He also informed me that the Soviet 
Academy is interested in sending a team of Soviet scien- 
tists to study para-psychological researches in India par- 
ticularly from the point of view of Yoga. Accordingly 
he arranged a meeting with Dr. V. K. Fedrov, Chief 
Scientific Secretary, Academy of Soviet sciences. He also 
asked me to contact Prof. M. S. Thacker, Director-Gen- 
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eral, Council for Scientific and Industrial Research. Gov- 
ernment of India, New Delhi. He also informed me that 
a team of soviet scientists with research equipment will 
be sent to India at the cost of their Government. From 
this it is very clear that the State is indirectly promoting 
research. 


KIBERNETICS AND PARAPSYCHOLOGY: 


Mostly the scientists working on the problem of kiber- 
netics are interested in the problem of telepathy. The 
Council of Kibernetics under the Chairmanship of Acade- 
mician Berg is actively interested in the problem of te- 
lepathy. Dr. Berg who attended the lecture of the pres- 
ent writer informed me that he is interested in the formu- 
lation of Kibernetic of telepathy. He also emphasised 
that the Western parapsychologists should pay attention 
on the theory of information. 

Dr. Arkadiev has theoretically counted electro-magnetic 
field of the human brain. According to him it is 10-9 
watt, which is very little. So he is of the opinion that 
human brain waves cannot carry ideas to distant places 
as it happens in the case of telepathy. Another scientist 
has corroborated the conclusion of Dr. Arkadiev but 
gave different interpretation which is in line with the 
kibernetics, according to which transmission of signal does 
not depend on energy, as signals can be transmitted with- 
out the medium of energy. 

However, there is a section of parapsychologists who 
consider that telepathic ideas are transmitted through 
certain unknown form of energy to which they have given 
a hypothetical name as Telepathima. 
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INFORMATION ABOUT PARAPSYCHOLOGY IN 
U.S. A. 


It is quite strange to know that inspite of restricted 
exchange between U. S. A. and U. S. S. RB. the Soviet 
Parapsychologists are well informed about Parapsychol- 
ogical researches and historical developments of the move- 
ment in that and other countries. Every Soviet scientist 
interested in this problem is well informed about Duke 
Parapsychology Laboratory and its Director Dr. J. B. 
Rhine. It is encouraging to note that Dr. J. B. Rhine 
is held in high esteem by Soviet parapsychologists in 
spite of the fact that there is no direct channel of in- 
formation about his work and that of his co-workers. 


CENTRES AND IMPORTANT PERSONS: 


Parapsychological researches are being conducted in the 
following centres :— 


MOSCOW 


1. Institute of the problem of Transmission of Infor- 
mation Address: Aviamotornaja Street, House 8, Campus 
2, Moscow. In this Institute research on telepathy is being 
conducted from the point of view of subliminal perception. 
Director of this research is Dr. D. G. Mirza, who is a 
psychiatrist. He is helped by Miss Timara Kisilova and 
Mr. I. V. Mirzalis. 


2. Another group in Moscow is called the scientific 
group for studying the transmission of biological infor- 
mation. The president of this group is Dr. BE. K. Nau- 
mov. Address: Durov Centre, Durov Street, House No. 
4, Moscow. This group has a membership of 50 scientists. 
This group is aiming at the following objects: — 
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(i) TO FIND THE MEDIUM OF TELEPATHIC 
TRANSMISSION: 


A committee of five persons has been constituted 
to conduct research on this problem. This committee 
has prepared the maps for constructing cages for 
resisting waves during telepathic experiments. 


(ii) TO DISCUSS THEORETICAL ASPECTS OF 
TELEPATHIC RESEARCH: 


To Discuss this problem all members of the group 
meet occasionally for discussion and exchange of 
opinion. 


(iii) ANALYSIS OF WORK BEING CARRIED OUT 
OUTSIDE U.S. S. R.: 


For this purpose a committee has been formed 
under the Chairmanship of Dr. E. K. Naumov 
which collects information and literature from 
abroad through the help of Soviet Society for 
Friendship with Foreign Countries. 


The President of the Society informed that the 
Society was intending to create a special section 
under its technical department to help Parapsy- 
chologists to get necessary information and liter- 
ature from abroad on the subject. 


TO EDUCATE PUBLIC OPINION: 


In order to educate public, occasionally popular 
articles are published in the popular magazines. 
In this work the group is assisted by Mr. Marin 
Wadim, Lialin 24/26 F 25, Moscow RK-62 who is 
a journalist by profession and a member of the 
group. 
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(v) TO ESTABLISH A FULL-FLEDGED LABORA- 
TORY FOR CONDUCTING THE TELE- 
PATHIC RESEARCH: 


For this purpose the group is pursuade 
For this purpose the group is trying to pursuade 
the Academy of Sciences that it may accord per- 
mission and provide the necessary facilities. 


THE GROUPS OUTSIDE MOSCOW: 


In Kiev: A group of scientists is interested in the 
nroblem of telepathy and is working through Dr. Tubko 
Alexander Timofeevich, Sbhatocheno, Kapitonovskaya 
Street, House No. 8, Kiev. U. S. S. R. and one more group 
is also working under the direction of Dr. Petrov Ku 
L. U. S. S. R. Kiev 21 Kirov Street F. This group is 

terested in the study of Yoga from the point of view of 
Parapsychology. 


> Thlisi: Dr. Khvelidze Moris Arsentievich, Kiber- 
neticks Institute, Chitadze Street, House No. 6, Tblisi, 
U. S. S. R. This group is interested in the study of 
telepathy. 


OMsk (Siberia): Dr. Zavada Valeri, Leontierpipch, No. 
65425 GESP (Hospital), Omsk (Siberia). The group 
under him is interested in the study of telepathy. 


Saratov (Middle Russia) Volga River: Dr. Safronov, 
V. V., Street 8 Marta House No. 2, Flat No. 10, Saratov. 
This group is interested in the study of telepathy. 


Tarty (Prebeltic Republic): Dr. Pumglilia Avgustovna, 
Street, Lansena House No. 5, Tarty, U. S. S. R. This 
group is in the study of telepathy. 


Odessa (Coast of Black Sea): Mrs. Suprunenko Ta- 
tiana Nikolaevna, Street, Podbolskogo House No. 32, 
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odessa, U. S. S. R. This group is also interested in the 
study of telepathy. 


Leningrad: In Leningrad the Laboratory of Dr. L. L. 
Vasilev is carrying out ESP research. The objectives 
of their research are the same which have been enumer- 
ated in the beginning of this paper. 


H. N. Banerjee, 

The Parapsychology Institute, 
Sri Ganganagar (Rajasthan), 
India. 


(3) 


Air Force Systems Command FTD-TT-62-1923, pages 


158 to 160. 


Beginning with 1958, a number of large and well-known 
American electric and electronic firms opened their own 
research laboratories for the study of telepathy (West- 
inghouse in Friendship, Md.; General Electrie in Schenee- 
tady; Bell Telephone in Boston, Mass.). These are the 
major projects to be developed by the mentioned labora- 
tories: the establishment of the methods of telepathic 
transmissions; the development of devices for recording 
and reproducing telepathic signals; the determination of 
the amplitude and frequency of the telepathic transmis- 
sion signals, ete. 

In 2 memorandum to former President Eisenhower, 
the Rand Corporation suggested the utilization of the lat- 
est possibilities in the field of telepathy for the purpose 
of obtaining information by the submarines particularly 
those under water beyond the Polar Circle (where ordi- 
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nary radio communication is subject to special inter- 
ference). 

Acting on a government assignment in 1958, the West- 
inghouse special laboratory of Friendship carried out a 
lengthy experiment in thought transference (visual per- 
ceptions) from one person on land to another in the sub- 
marine Nautilus which was submerged 2,000 kilometers 
away from the first person. U. S. Naval and Air Force 
personnel and transport facilities were involved in that 
experiment. 

The following details are known from the reports on 
that experiment. Col. B. Bovers, director of the biologi- 
cal department of the Air Force’s research institute, was 
in charge of the tests at the Friendship laboratory. The 
experiments began on 25 July 1958 and continued daily 
for 16 days. Operator Smith, a student of Duke Uni- 
versity in Durham (North Carolina) was confined to one 
of the laboratory buildings all through the experiments. 
He acted as an inductor, a transmitter of visual sensa- 
tions. Twice a day, at a certain hour, the inductor started 
an automatic machine controlled by a timing device; 1,000 
cards of the Zener system’ were shuffled in the machine’s 
revolving drum. Five cards would drop out of the drum 
at one-minute intervals. The inductor would pick up each 
card (in me order it came out), concentrate on it trying 


the are of the on on a sheet of ae On the same 
sheet he wonld also draw the figure appearing on each of 
the following cards. The result was a sheet of paper with 
five figures on it appearing in a certain sequence. Smith 
wonld then seal the paper in an envelope, write down 
the time of the experiment, sign the envelope and turn it 
over to Col. Bovers who would lock it in a safe. 
Something similar would take place at the same time 
on bonrd of atomic submarine Nautilus which was sailing 
in the Atlantic (2,000 kilometers away). There an oper- 
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ator-percipient (or an indicator, according to our theory), 
a navy lieutenant by the name of Jones, was isolated in 
one of the state rooms. His presence aboard the Nautilus 
was surrounded with secrecy. 

He was not seen by any member of the Nautilus crew 
from the time he boarded the submarine from the pier 
until he was locked in a separate room, with the exception 
of one sailor who was at his service, and the captain of 
the Nautilus, Andersen (who visited him twice a day). 
During those 16 days Jones did not get any information 
“through volition.” Every day (twice a day, at a specified 
time coinciding with the work of inductor Smith at 
Friendship) he would draw on a sheet of paper, in what- 
ever sequence he chose, any of the following figures: a 
circle, a square, a cross, a star or three parallel wavy 
lines. The result would be a row of five figures appear- 
ing on the sheet of paper in a certain succession. Jones 
would seal the paper in an envelope and hand it to Cap- 
tain Andersen as he came into his room. The latter would 
indicate the date and hour of the experiment on the en- 
velope, sign it and take it to his cabin and lock it in a safe. 

When the Nautilus returned from her cruise to Groton, 
percipient Jones and his envelopes were immediately sent 
by car, under escort, to the nearest military airfield, flown 
to Friendship airport and from there taken by car to 
Col. Bovers’ laboratory. The latter compared the con- 
tents of the two groups of envelopes (sealed by the per- 
cipient and inductor), and established that the figures in 
them were identical in over 70% of the eases. Percipient 
Jones had “guessed” three-fourths of the images in in- 
ductor Smith’s brain. 

The U. S. Navy and Air Force have thus received ex- 
perimental confirmation of the fact that communication 
between two people, separated by long distances, can be 
carried out through water, over the air and across metal 
barriers by means of cerebral radiation in the course of 
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thinking. and without conventional communication facili- 
ties. 

One important feature of the above- described experi- 
ment is worthy of attention. The electromagnetic waves 
accompanying the thought-formation process (visual per- 
ceptions) in the inductor’s brain reached the cells of the 
indicator’s cortex after having travelled a long distance, 
not only in the air and through water but also through 
the metal hull of the submarine. This would justify 
the following conclusions: 1) these electromagnetic waves 
were propagated spheroidally, not in a narrow directed 
beam: 2) these waves penetrated through the submarine 
hull which did not block them, that is it did not serve as 
a “Faraday cage.” 

We know. for example, that the radio receiver in the 
marine laboratory of the soviet scientific-research ship 
Vitvaz’ were able to intercept the electric waves emitted 
in the water by the torpedo fish.7 But the radio receivers 
in the submarines do not intercept these waves. This 
prompts the conclusion that some electromagnetic waves 
of a biological origin possess yet another, still unknown, 
characteristic that distinguishes them from conventional 
radio waves. It is possible that our ignorance of that 
pertienlar characteristic impedes the further development 
of research work in that field. Indeed, several years have 
passed sinee those American experiments involving the 
Nantilns. bnt nothing is as yet known about any new 
achievements in this direction. 
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Residency: 
Permanente Research Foundation, Oakland, California, 1947-48. 
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on the taste response of dogs as electrically recorded from 
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Work carried out at the Laboratories of the Round Table 
Foundation, Glen Cove, Maine. 

Post-Graduate: 
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and classizied responsibilities therefrom. 


F. SCIENTIFIC EXPEDITIONS 

Mexico 
Head of a fourteen man expedition into the Chatino Country 
of Oaxaca, Mexico, during the summer of 1960. Sponsored by 
the United States Army Chemical Corps, the. University of 
Washington and the Aluminum Company of America. Purpose: 
to collect hallucinogenic botanicals. A documentary film 
was ‘shown on the ABC network. 

Hawaii 
Made a survey of the Hawaiian Islands during March and 
April, 1961, and discovered the first hallucinogenic 
mushrooms ever found in the Islands. Specimens of Paneolus 
Campanulatus présented and catalogued at the Bishop Museum, 
Honolulu, Hawaii. 

Brazil 
Field Study in Congonhas do Campo, Minas Ceratoe Brazil, 
during the month of August, 1963. Sponsored by the Belk 
Research Fourdation, Miami, Florida, for the purpose of 
studying primitive surgical techniques, plant and drug 
usage for healing by a native, Arigo. 


G. CAREER HISTORY 
May 1961 to Present: 
President and Director of Medical Research, Intelectron 
Corporation, 432 West 45 Street, New York, New York. 


Co-founder of Intelectron Corporation with Dr. Joseph L. 
Lawrence. Incorporated under the laws of the State of 

New York to carry out research and development in the field 
of medical electronics. 


Supervise a staff of technical personnel in the field of 
audiology, electronic engineering, and clinical research. 
Conceived, designed, and conducted clinical tests of 
electronic devices for the rehabilitation of hearing. Granted 
(with J.L. Lawrence) United States and foreign patents on 
such devices and systems. Supervise clinical tests in 
association with otologists, schools for the deaf, and 
hospitals on patients with either severely impaired hearing, 
or clinical total deafness. This resulted in the development 
of electronic systems that rehabilitate hearing in the 
clinically totally deaf. These results were reported in 

May, 1964, to the 35th Annual Convention of the Aerospace 
Medical Association meeting in Miami, Florida. 


Principal investigator (with J.L, Lawrence) of a research 
program under contract with the United States Air Force 
Systems Command, Rome Air Development Center, entitled: 
"Electrostimulation Techniques of Hearing". Research 
conducted on both humans and animals in order to find out 
if hearing could be stimulated in the presence of total 
deafness. A solution was found for this problem, and the 
contract was completed and approved. 


to May 1961: : 

Medical Research Consultant in private practice. Residence 
at Carmel Meadows, Carmel, California. Retained and engaged 
by such organizations as: 

United States Army Hospital, Laboratory Service, Fort Ord, 
California, ¢s consultant on mushroom toxicology. 

Belk Research Foundation, Miami, Florida, as consultant 

on communications research. 

Mind Science Foundation, San Antonio, Texas, as Consulting 
Director of Research, pro tem. 

Consciousness Research Foundation, San Pedro, California, 

as consultant in psychotherapeutic drug research program. 
California Parapsychology Foundation, San Diego, California, 
as consultant in parapsychological research programs. 

Marco Design, Inc., Los Angeles, California, as consultant 
in Human Factors Design problems in industry. 

Aluminum Corporation of America, ALCOA PRESENTS, MGM Studios, 
Culver City, California, as technical consultant to "One 
Step Beyond", ABC-TV Series. 

Stanford University, Parapsychology Research Group, Palo Alto, 
California, as advisor to Professor Jeffery Smith. 

Occasional consulting to- Institute for Extended Studies, 
Los Angeles, California. Design, Research & Development 
Corporation, Monterey, California. University of Washington, 


Pharmacology Department, Seattle, Washington. United States 
Army Chemical Corps, Army Chemical Center, Maryland. 
Columbia Broadcasting System-TV, "Perry Mason Show", Los 
Angeles, California. Riker Laboratories, Northridge, 
California; etc. 


During the year 1958-59 served on a full-time basis as the 
Chief, Emergency Service, United States Army Hospital, 
Fort Ord, California. Throughout the period from 1958 to 
1961 owned and operated a private research laboratory in 
Carmel Valley, California, incorporated under the laws of 
the State of California. Worked on various projects in 
the communications field which were presented as reports 
as indicated in the following paragraphs: 


"Demonstration of ESP by Peter Hurkos, and an Explanation 
by Dr. Puharich", Sixth Naval District Annual Personnel 
Conference. November 6-7, 1959. Published as a report in 
Guid2lines, (Official USN publication), December, 1959. 


"Problems of Instrumentation and Control in the study of 
Extra-sensory Perception". Lecture to the Institute of 
Radio Engineers, Los Angeles section. November 20, 1959. 


"The Mind as an Action Center". Paper presented before the 
Psychiatric Section, 35th Congress of the Pan American 
Medical Association, April 29, 1960. Mexico City, Mexico. 


Served as a Symposium Panellist on: “The Human Potential", 
moderated by Aldous Huxley. Rancho La Puerta, Tecate, 
Mexico. June 27 through July 1, 1960. Published in the 
magazine, SAN DIEGO, September, 1960. 
private practice to help found Intelectron Corporation. Moved 
Carmel, California, to Ossining, New York, August, 1961. 

to 1958: 

Except for a two-year leave of absence for military duty 
(1953-55) held the position of Director of Research, Round 
Table Foundation, Glen Cove, Maine. This ‘was a non-profit 
foundation which I helped to found. | 


My principal duties were to plan and carry out animal and 

human research programs, supervise a staff of technicians 

which usually averaged eight in number over the years, and 
to raise funds through grants and contracts. 


My work from 1948 to 1952 was almost entirely devoted to 
animal research. I managed an animal facility that maintained 
a stock of about fifty dogs, thirty cats, and several hundred 
rats. My principal efforts were concerned with the electrical 
recording of neural activity from the peripheral and central 


nervous system of animals during the taste response to 
various chemicals and foods. This program was under the 
sponsorship of the General Foods Corporation of New York 
under which I held a Feliowship for three years. Quarterly 
reports were prepared for the General Foods Corporation, 
and these were company propietary. One of the practical 
outcomes of this research was a better understanding of 

the role of food texture constitution in palatibility 
quality. 


An offshoot of this neurophysiological research was a 

better understanding of the role of the chorda tympani nerve, 
and the tympanic nerve plexus in sonic transmission phenomena. 
I collaborated closely during the years 1949 to 1952 with 

Dr. Samuel Rosen of Mt. Sinai Hospital, New York City, the 
inventor of the Stapes Mobilization Surgical procedure for 
the alleviation jof conductive deafness. Together, although 
I worked under his supervision, we worked out the surgical 
foundations on cogs and cats for Stapes Mobilization Surgery. 
Dr. Rosen, on his own, extended these basic findings to 
humans, and in 1954 was able to announce his early successes 
on otosclerotic conductive deafness. Since then this 
operation has been carried out all over the world on untold 
numbers of humans. Dr. Rosen and I have continued our 
research collaboration to this day. 


It was a result of these early observations on animals that 
I was led to conceive the idea of introducing an electrical 
signal of radio frequency energy directly to the brain for 

the alleviation of deafness due to auditory sensori-neural 

destruction.' The practical outcome of this research has been 
described earlier in which hearing rehabilitation is now 


possible and practical for the clinically totally deaf. 


Communication research was carried out in other sensory 
modalities, especially vision and touch. Several years 

were spent on stroboscopic flash, and flicker-fusion studies 
in humans. This resulted in a simple technique to enhance 
sensitivity in humans for extra-sensory perception, as 
established by formal statistical techniques. Our group 
carried out basic research on human dermo-optical perception. 


Human information transfer (of a non-sensory nature) was 
carried out with especially gifted subjects from all over the 
world. This work was concerned with devising environmental 
control systems, drug experiments, anesthetic gas experiments, 
electronic systems, and studying their effect on human 
performance, A brief idea can be gained of the nature of 
these studies from the following lectures and reports which 

I prepared and gave: 


"An ‘evaluation of the possible usefulness of extra-sensory 
perception in Psychological Warfare". Paper presented to 

a conference on Psychological Warfare, Department of Defense, 
Pentagon, Washington, D. C., November 23, 1952. 


"Researches in increasing or decreasing telepathy". Lecture 
presented at the Aviation School of Medicine, USAF, Randolph 
Field, Texas, March 16, 1953. 


"Physical Technique for increasing Telepathy". Paper 
presented at a seminar sponsored by the Department of 
Chemistry, Armour Research Foundation, Illinois Institute 
of Technology, Chicago, December 4, 1953. 

"Biochemical Foundations for extra-sensory perception". 
Paper presented at a seminar of the Medical Research 
Laboratory, Chemical Corps, Army Chemical Center, Maryland, 
April 20, 1954. 


"The effect of an excess of Negative Atmospheric Ions upon 
ESP Test Scores". Lecture presented before the Psychic 
Research Society, Massachusetts Institute of Technology, 
Cambridge, Massachusetts, October 16, 1956. 


1938-1948: 
During these years worked at many different jobs, too 
numerous to mention to earn my way through college, medical 
school, graduate school, and hospital and research training. 


Special Areas of Interest and Experience: 


Internal medicine: clinical and research. 


Audiology and otology: research - animal and human. 

Experimental design and procedures: broad experience in 
statistical design and analysis of medical experiments 
both in humans and animals. | 


Medical electronics: abreast of, and familiar with the advanced 
concepts and technology in this new and growing field. 
Special experience with sensors, coding techniques, and 
radio telemetry systems. Original contributions in bio- 
instrumentation and sensory prosthetics. | Numerous patents 
granted and applied for in medical electronics. 


Psychotherapeutic agents: broad experience over many years with 
psychotherapeutic drugs, hallucinogenic botanicals, and 
drugs, and original research on humans. ‘Basic research 
training in neurophysiology, psychiatry, and hypnosis. 


Communication research: principal experience in sensory physiology 


and non-sensory information transfer processes of para- 
psychology. Knowledge of information theory and systems 
as applied to biological processes for~ knowing and action. 


Administration and Management: eleven years experience as an 
administrator and/or manager of medical research programs 
and personnel. 


Proposals, Grants and Contracts: conceived, prepared, secured 
and completed various research proposals, grants and contracts 
over the years for, and from, industry, foundations and the 
United States Government. 


Communications media: broad experience with journals, magazines, 
newspapers, radio, television, and the movie industry. Have 
prepared material for each of these media, or worked as a 
special consultant. Appeared as a guest or speaker on 
numerous occasions in radio, television, and films; as well 
as before lay and scientific groups and organizations. 


H. PUBLICATIONS 


Papers: 
1. Experiments concerning blood sedimentation rate in relation 
to anaphylactic shock. Paper presented at Conference of the 
Western Regional Society for Clinical Research. San Franciso, 
California. November 12, 1946. Published in The Proceedings, 
1947. 


A Yheory of Nerve Conduction. Paper presented to the 
Department of Zoology, Graduate Seminar, University of 
California, Berkeley, California, June, 1947. 


Pain produced by changes in pressure within the medullary 
cavity of bone. Permanente Foundation Bulletin - 5:59-62, 
1947. 


The influence of Digitalis and other Digitaloid drugs upon 
blood coagulation (with F. R. Goetzl). Permanente Foundation 
Bulletin - 5:97-110, 1947. 


A clinical complex exhibiting Left Homonymous Hemiaropsia, 

the Neocerebellar Syndrome, Hemiballismus, and the Anterior 
Inferior Cerebellar Artery Syndrome. A Clinico-pathologic 
Report (with Melvin Friedman). Permanente Foundation Bulletin. 
6:208-14, 1948. 


Can Telepathy penetrate the Iron Curtain? Tomorrow, Volume 5; 
No. 2, 1-10, 1957. 


The Mushroom in Myth. Bulletin of the Mycological Society of 
San Francisco, Volume 9, No. 10, 1959. 


ll. 


12. 


13. 


14. 


I Books: 


15. 


Mushroom Icons. Bulletin of the Mycological Society of 
San Francisco, Volume 9, No. 12, 1959. 


Experiments with Faraday Cage apparatus, and method for 
inducing various states of consciousness in an individual 
with particular application to telepathy. Darshana (India) 
1: 30-43, April, 1961. 


Computers, Chance and Cholinergia (with Jeffery Smith and 
A. Kitselman). Darshana (India), 1: 41-43, August, 1961. 


Physikalische und Psychologische Faktoren bei Psychokinetschem 
'Tischklopfen' (with M.A. Paul, K. Fantl, and L.B. Gardner). 
Zeitschrift fur Parapsychologie Band VI, Nr. 2/3, 1963. 


Electrostimulation Techniques of Hearing (with J.L. Lawrence) . 
Technical Documentary Report, No. RADC-TDR-64-18, December, 
1964; Project No. 5534, Task No. 553401. Prepared under 
Contract No. AF30-(602)-3051, Intelectron Corporation, 

New York, New Yok. Published by Defense Documentation Center. 


Modulated Alternating Current Energy used to Stimulate 
Audition in Totally Deaf Humans (with J.L. Lawrence). Journal 
of Aerospace Medicine, (in press). 

| 
Potential applications of Extra-sensory perception to Man 
in Space. Paper presented to the Institute of Electrical 
and Electronic Engineers, Cedar Rapids, Iowa Section, 
November 4, 1963. Published in the Proceedings. 
How many Channels have been allocated to the Brain? Paper 
presented to the National Electronics Conference, Sponsors 
Luncheon, McCormick Place, Chicago, Illinois, October 20, 
1964. Published in Missiles and Rockets, October 26, 1964. 
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THE SACRED MUSHROOM, by Andrija Puharich, Doubleday and Company, 


Inc., New York, 1959, 262 pages. 


| BEYOND TELEPATHY, by Andrija Puharich, Doubleday and Company, Inc., 


New York, 1962, 312 pages. . 
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- log Q(X) © 
Condition Pp 
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6438658 


520 
520 
520 
520 


Mr. Varion 38.21345 


3-15 The statisticel problem at hand is to reject the null 
hypothesis that the Treated Faraday Cage does not increase the general 
ESP-test scores of Mr. Merion. ne takes 390 as the average or mean 
score attained by Mr. Merion for a series of ten runs performed outside 
the cage, and the stendard deviation as 11-5, since the formule by 
which it is reached remains the same: 


S520 x -50 x -50 


z & observed score - mean score 


Standard Deviation 
=k - 
211.5 
: -4 
= 5.65 , AND P= 8.0 x/o . 
As 99% of the z values can be expected to lie between -2.58 and 


2.58, one can reject the null hypothesis at a level of significance of 


: PLAINTIFF'S vs fh Fi | 


i Sine. Screen Cage A grounded - Cage B hot, 
i plate open. | 


VINOD 2 - Same as Vinod 1 except 2100 cycles, 49 volts. stEapy side, 


TABLE (Ae Compares the results from 15 runs (780 trials) under EACH 
OF THE FOLLOWENG CONDITIONS: OUTSIDE, GROUND, STANDARD, 


AND VINOD 1. 
P 
-log Q(X) 


57219458 
97.48ke2 
116.6325 
80.06919 
Standard Deviation for each group of experiments is 14.0 
The main purpose of these experiments was once egein to test the 
null hypothesis cited. The results show in aise and co) that the 
use of the Treated Faraday Cage is associated with increased scores 
of Mr. Marion in card-tests. In distinguishing between the relative 
effectiveness of the various combinations er it is quite clear that 


the STANDARD circuit is the most effective. However, it is closely 


rivalled by the GROUND circuit. 


TABLE 15 - Compares tke results from 6 runs (312 trials) under 


each of the following conditions: OUTSIDE, GROUND 


STANDARD, VINOD 1 AND VINOD 2. 


ACTUAL DEV'N P 
STAND. DEV. | - log Q(x) 
312 
38.2134 
50.4352 
23.1180 
27.7188 


3.3 Project VIIC June 16, 1953, Blindfold Test 

The fundamental criticism that can be made of the card-tests up 
to this juncture ie that in reference to the test cards Mr. Marion 
may have had the assistance of two sensory modes, i.e., touch and 
vision. Touch as a source of sensory intelligence was eliminated in 
Project VIIB. In Project VIIC vision was eliminated by a secure 
blindfold. 

It can be seen from Table 16 when compared to Table 13 that the 
scoring performance was somewhat lowered by this control procedure. 
However, a significant difference in scoring as between the inside 
and the outside of the cage was obtained as in the previous experiments. 


TABLE 16 
CONDITION | TRIALS} CHANCE| ACTUAL] ACTUAL| STAND. | ACTUAL DEV. P 
EXP. | SCORE DEV. DEV. | STAND. DEV. | - log Q(x) 
208 (3) 8.3 9.3 18.9476 
2ho 110 | 8.3 13.2 38.21345 
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h these uew found favora! sitions for Stone as a sender, 


mditions as 


- Total Trials MAT 180 
ON Hits = 104 


pr 2 é Ane 
favorable environ muatal conditions, Stone 


proved that he was capable of being an efficient telepathic seader. 


8.80 Laboratory Demonstration of Telzpathy for Psychic Research 

Society, Massachuscits Institute of Technology,at Round Table 

= * - he 

Foundation 29 - 30 September 1956- . 

On the above cate ESP demonstrations were p> rformed for five 
observers who were student members of the M.I.T. Psychic Research 
Society. The five students were: Charles Tart, Richard Becker, 

Johz Kusmiss, Sicldon Saunders, and Roser Appel. Also present 
were: 


z. Pub2rich 

Mrs. Balokovic 

Mr. and >» Mitchell Hastings 
Mr. 

Mr. 

Mr. 

Mr. 

fr. and Mrs. Danicl Comstock 


Dr. Puharich gave a talk on the demonstrations to be done, ex- 
plaining that these would lead up to a finzl experiment in which Mr. Stone 
and Mr. Hurkos would perform the MST test at a distance from each other 
in two separate cages, and $f there were time at 2 distance of onc -half mile 


or more. 


8.81 Demostration No. 6 (MAT Test). Room Control 

Dy. Puharich explained the statistical basis of the MAT and 
the technique of conducting the MAT experiment. The anaes were 
then askedto open cach of the 20 boxes of the MAT, and rearrange the 
pictures into different boxes, This was done so that everyone would 
be assured that there was not a hidden coding device on the surface of 
the plastic boxes whereby the subject could digitally detect \differences in 
the various boxes and which might be related to the picture! contained 
therein. Such rearrangement was carried out after the subject-receiver, 
Mr. Stone was securcly blindfolded. Mr. Hurkos was the subject-senéer 
in this telepathic demonstration. One run of the MAT was completed in 
59 minutes. The final score was TSD Hits 2, ON Hits 3, Post Hits 1, and 
Pre Hits 0. It must be noted that Mr. Stone was very slo ! a pexforming 


the test and was quite unsure of himself. Ordinarily, the MAT is don 


| 
as a sampling test without replacement, In this test Mr. Stone made 
eas 


30 samplings in the course of the run. The probability forjone MAT ran 
carried out with 30 samplings is P = .22. This was a chance ESP-test 


score. : 


> 


8.82 Demonstration No. 7. Room Control 
This was the same experiment as Demonstration No. 6 except that 
Mr. Hurkos was the subject-receiver and Mr. Stone was the sudject-sences. 
Again the pictures in each of the plastic boxes were rearranged in different 
boxes before the run began. Mr. Hurkos carricd out the 10 trials without 
replacement. The final score for this run was TSD Eits 2, ON Hits 3, Post 
Hits 0, and Pre Hits @. The probability for 3 ON Hits in one ren is P = .06. 
Now that the observers were familar with the technique of carrying 
out the arranging MAT test, they wes asked to sclect one observer who 
would go into the cage and obse sve the experiment conducted under the 


conditions of the Treated Faraday Cage. 


&. 83 Demonstraticna No. $ 2: : eciver IN Cace. 
Dr. Puhavrich explained to the observers that th 
form of the MAT would be cz d@ out inside cf the cages 
already demonstrated under norm=2l room conditions for Demon strations 
6and 7. He explained receiver would be locked up in Cage C 
and that the sender woul’ be in Cage B with full visual control over the 
MAT. Cage B was charged on the outside with 14 Kv negative DC. The 
candle negative ion generator was used in Cage B. Mr. Sheldon Saunders 
was chosen to be the agent-observer in Cage B, along with Dr. Puharich 
as the recorder. Mr. Hurkos wes the subdject-receiver in Cage C, and 
Mr. Jochoms was the subject-sender in Cage B. Mr. Hurkos was securcly 
blindfolded and there was 2 shield over the MAT. Mr. Hurkos made 
three trials on the MAT an t his cold was very bothersome 
and he could cot continue with the test. The test was therefore dis- 
continued aud a new test beguc. new test Mr. Hurkos was the 
tubject-sender in Cage B, and Miz. Jochoms was the subject-receiver in Cz 
C. A complete run of the MAT wes performed by these two subjects. The 
final score for one MAT rua was TSD Hits 2, ON Hits 1, Post Hits 0, 


and Pre probability for this one run was P = 


was considez red 2 chance result. In the next test of Dernonstration 
the seme conditions were used as in the preceding test except ti 
Stone was the subject-sender and Mr. Hurkos wes the sudject-receiver. 
The final score for this run of the MAT was TSD Hits 0, ON Hits 8, 


Post Hits 0 and Pre Hits 0. The probability for 8 ON Hits in one run is 


P = 1.24~x 107° 


8.84 Demonstrzation No. 9. Split MAT. Sender and Recciver in different 
Cages 
In this demonstration the sender and the recciver were placed in 


separate Faraday Cages that were apps ximately 18 fect apart in the same 


room. Mr. Hurkos wes the subject-recciver in Cage C with the same 
‘ v 


physical conditions as were used in Demonstration & Present with 

Mr. Hurkos was the agen: -observer, Mr. Tart. The subject-sender was Mr. Stone 

in the grounded screen EEG Faraday Cage. In this eemonstration the 

receivdr had with him the matching row of the MAT. The receiver had 

with him the target row of the MAT. Both Mr. Hurkos and Mr. Stone 

were blindfolded in this demonstration. | 
The ESP technique used in this test was as follows: The sender 

and the receiver were to "telepathically" agree that they were going to 

find 2 certain picture, for example, the compass, on the first trial. Thea 

each one was to attempt to psychometrically find the compass picture 

in his respective half of the MAT. After finding the sought-for picture 

they were to transfer said picture to position No, 1 in their respective 

match rows. Then they were again to attempt to "telepathically" agree 

that th ey had indeed found the correct set of pictures. Ta this demonstration 

the subjects carried out three runs of the MAT, or 30 trials. The final 

score for 3 runs of the MAT was ON Hits 2/30, Post Hits 1/30, and 

Pre Hits 2/30. It was not possible to score TSD Hits in this form of 

experiment. The prbability for 2 On Hits in 30 trials is P= . 2240. 


This is considered a chance result. This phase of the demonstration 


for the 29th of September, 1956 cnded at 10:40 p.m. The day's demon- 


stration of 7 runs of the MAT or 17 On Hits in 70 trials, yielded a P = .0005 


level. 

8.85 Dernonstration No. 10 30 September 1956 
This was ar. attempt to Ccmonstrate telepathic interaction between 

two subjects when cach one was placed in scparate Faraday Cages, approximately 

18 fect spart. The, conditions were as follows: Mr. Hurkos was the subject 

in the screen EEG Faraday Cage in Laboratory No. 1. He used no blind- 

fold, and was carcfully watched by two observers. Mr. tone was the subject 

in Cage C and he worca blindfold throughout the 5 runs of the MAT. With 


him in Cage B was Mr. Kusmiss as the agent-observer. Faraday 
Cage B was charged on the outside with 18 Kv ncgative DC. The candle 
ion gencrater wes used in Cage B. This was s split MAT demonstration as 
in No. 9. In this experiment each trial between the sender and the re- 
ceiver wes synchronized by 2 "starting click, " and ending by a “stopping 
click." The series of 5 runs was begun at 1:00 p.m. and ended at 
1:59 p.m. 

The fixal score for this block of 5 runs was ON Hits 6/50, Post 
Hits 7/50, acd Pre Hits 5/50. The probability for 6/50 On Hits is 
P = .1462. This is considered a chance result. 

The demonstrations up to this time k ad yielded only chance-ex- 
pectation results for individual runs and thus no evidence was provided 
for the existence of télepathic interaction between the two subjects. 
8.85 Demonstration No. 11 3:50 p.m. to 5:25 p.m. 

The conditions of Demonstration No. 11 were exactly the same 
2s for Demoustration No. 10 except that the attempt to synchronize cach 
trial by the sudject and the receiver was omitted. This means that the 

subject and the receiver both started the run at the same time and completec 

the 10 :rials independently of each other, and then each individual in- 
dicated when he was through. The following table 42 is a transc> ipt of 
the exact course of the experiment. The picturesin cach box were given 
code designations as shown, The pictures in each plastic box were 
covered so that neither the subjects nor the investigators could sce 
them. The initial order of the pictures was known only to the agent.~ 
observer who had one half ¢é the MAT by a code designation as shown in 
the column headed 1.0. 

The final score of 18 On Hits out pes 50 trinls is considered statis- 


4 


tically significant atthe P = 4. O14 1x 10° ® ievel. It was agreed by all 


. i 
the observers present that there were no scnsory clues exchanged be- 


tween the sender and the receiver, and that the scoring procedure was 


Demonstration No. 11 
I. O. = Initial Order 


S. = Subject 


F.O. = Final Order 


A.O. = Agent-Observer! 


In Care C In EEG Caze Matchire Order | Score 


S - Stone S - Hurkos Stone Hurkos ON Post Pre 
A.O. - Appell A.O. Becker 


IO. FO. 1.0. 


H4 P8 H4 
Bl T10 J6 
'¥F3 F3 M7 
M7 Bl Bl 
J6 89 P8 
TS J6 35 
s9 C2 C2 
T10 15 T10 
C2 H4 F3 
I5 -M7 s9 


Run No. 1 Blindfold. 
Se 


F3 G2 P8 
J6 56 T10 
C2 $9 * $9 
s9 H4 H4 
T10 M7? C2 
15 T10 Bl 
Bl P38 M7 
PS F3 J6 
M7 I5 F3 
H+ Bl I5 


Run No. 2 Blindfold. 
— ee 
STone 


F.O. 


Blindfold 7 min. 
eee 


C2 C2 
36 J6 
S9 S9 
M7 H+ 
PS M7 
T10 T10 
M7 Ps. 
I5 F3 
F3 5 
Bl Bl 


Blindfold 6 min. 
RVR Kos 


Table <2, 


F3 
T10 
H4 


1.0. 


RZ-) 
T10 
M7 
35 
C2 
Ss? 
H¢ 
Bl 
PS 
F3 


Run No. 3 Blindfold. 


S93 
he 
PS 
Bl 
F3 
c2 
Jé 
T10 
M7 
15 


M7 
He 
pa | 
F3 
Ss? 
T10 
56 
I5 
Ps 
C2 


34 


F3 
M7 
Tio 
S9 
Bl 
J6 
P8 
I5 


c2 


Run No. 4 Blindfold. 


Run No. 5 Blindfold. _ 


15 

J6 

S9 

T10 
F8 


STOKE 


Ps 
C2 
Jé 
s9 
F3 
T10 
Bl 
M7 
H4 
15 


Table 


F.O. 
56 
15 


42. (cont. 


F.O. 


C2 
J6 
S9 

15 
PS 
Bl 
M7 
ES . 
T10 
H¢ 


F.O. 


356 
15 
$9 
C2 
P8 
T10 
M7 
Bi 
F3 
H4 


Blindfold 7 minx. 


M7 
H4 
Bl 
F3 
s9 
T10 
J6é 
F5 
P8 
C2 


M7 
H+ 
T10 
15 
PSs 
c2 
36 
s9 
F3 
Bl 


No Blindfold 7 min. 


M7 
F3 
Hé 
Bl 
T10 
PS 
$9 
C2 
I5 


J6 


F3 
H4 
Bl 
M7 
C2 
15 
56 
s9 
T10 
P8 


HoRKos 


M7 
F3 


Total 


No Blindfold 7 min. 


TOTALS 


(0) 


18, 


accurately and honestly carried out. Hence, the results of Demonstration 
No. 11 were considered evidence for the existence of telepathic interaction 
on the part of Mr. Stone and Mr. Hurkos. It was to be noted that both 
subjects carried out the dual role of sender and receiver. Again the 
two subjects had to "telepathically" agree on the picture that they would 
seck for cach trial. Then by a combination of psychometry and clairvoyance 
each had to independently find the sough:-for picture from the randomized 
row and transfer it to the match row. The subjects also had to psycho- 
metrically and telepathically check with cach other in order to ascertain 
whether or not they had made the correct selection for the position in 
question. Such utilization of telepathy, psychometry and clairvoyant 
ESP would classify this experiment as a demonstration of general 
extra-sensory information transfer, 

Combined score for 100 trials of Demonstration 10 and 11 


ow wits:2*/ioo. P = 7.3%10° 


8.90 This series of split MAT tests was further replicéted with Hurkos 
as receiver in Cage C, Cage B charge Negative DC, Stone wos the 
sender ina scparate ground, untreated Faraday Cage, but same room, 
Total Trials = 290 | 
On Hits = 111 
CR = 16.07 
| 


P = -log Q(X) 57.19 
“ - | 


8.81 Inthe next split MAT tests a distance of approximately one mile 
was placed between the sender and the receiver. The ESP-test score 
was significant - 36/50. This was solid evidence for the existence of 


telepathy with information transfer. 


Hurkos - Reeciving in Cage C conditions of Sec. 8.5.. 
Stone - Sending one mile away 


Split MAT ata distance, free choice of arranging by subjects. 


~S- in car - .7 mile away 

-S- in car - 1.5 mile away 
-S- Lab. 2 - .3 mile away 
-S- Lab. 1 - 100 fect away 


-S- .7 mile away 


-19 
On Hits P = 2.248 x.10 


FIG.(®- 


MATCHING ABACUS TEST 


FUNDAMENTAL PROBABILITY SET OF TEN 


CLEAR PLASTIC BOX 
CONTAINING SYMBOL 
PRINTED ON CARD 

| 


The MATCHING ABACUS TEST consists of 20 identical transparent plastic 
boxes which contain printed SYMBOLS (numbers, pictures, or pleying 
cards, etc..) The plastic boxes are arranged in 2 Rows; each Row 
contains an identical set of 10 SYMBOLS. Before each run, each Row 
of SYMBOLS is randomized. 2 


Sensory clues that might arise due to irregularities in the Plastic 
Boxes are eliminated by inter-changing SYMBOLS from one box to another 
before each test run. 


The SUBJECT attempts to match up the randomized SYMBOLS without the 
help of any sensory clues. The illustration above shows the SUBJECT 
(who is blindfolded) sitting behind a Screen which covers the Matching 
Abacus Test. Directly opposite the SUBJECT sits the SENDER who 
visually observes the location of the correct matching SYMBOL or 
"PARGET'. The SENDER then concentrates on the correct matching SYMBOL 
and tries to transmit this information to the SUBJECT telepathically. 


NOTE: Clear Plastic Boxes were not used until 
Project XIII es orn . ,). For addition- 
al discussion of T see Sec. 8.7, 


DETAILS of MATCHING ABACUS 


PRE TSO WIT TSO WSS 


RECEIVING 


HIT is a Correct Match 


MISS is an Incorrect Match 
PRE stands for PRE-Positional Displacement 
POST stands for POST-Positional Displacement 


TSD stands for Target Selection Displacement 


FIG.\€A 
The Matching Abacus Test Run illustrated above bas been half completed. 
Tbe Subject began Matching Symbols (numbers) from the left and is work- 
itg toward the right. Note that the next Symbol to be matched in the 
MATCH ROW is’ #5, while the TARGET ROW shows a selection of five possible 
choices available for movement into position (x) in the MATCHING ROW. 


The SENDER visually observes and concentrates on #5 in the TARGET RW 
while the SUBJECT (blindfolded by a mask moulded to the face) attempts 
to receive tue location of #5 in the TARGET ROW telepathically. If the 
SUBJECT selects the Symbol on either side of the correct TARGET in the 
TARGET ROW, namely #4 or #7, the choice is significant and recorded as 
@ TSD_ (target Selection Displacensnt.) If #1 in the TARGET ROW is 
moved into position (x) a8 8 match for #5, the choice would be recorded 
as a PRE (PRE-Positional Displacement) e-- and NOT as a MISS. However, 
4f #8 were selected and moved into position (x) » tne choice would 
constitute a MISS and be recorded as such. 


Note: For additional discussion of (TSD) (PRE) & (post) 
see Sec. 5.4, 
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Defendant’s Exhibit I. 


Defendant’s Exhibit I, including Examiner’s Answer, 
Decision of Patent Office Board of Appeals, Patent Draw- 
ings and OAR research review article, is included in 
the appendix hereinabove at pages 129a, 134a, 1l4a, and 
136a, respectively. 
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In THE 


Rnited States Cmut of Appeals 
FOR THE DISTRICT OF COLUMBIA 


Case No. 22286 


—— EE 


Henry K. Puwarica, 


Plaintiff-Appellant, 
v. 


Epwarp J. Brenner, Commissioner of Patents, 
Defendant-Appellee. 


— 


BRIEF OF PLAINTIFF-APPELLANT 


I. STATEMENT OF ISSUES PRESENTED 


The principal issues to be determined by this Court are 
as follows: 


1. Inan action to authorize the Commissioner of Patents 
to issue a patent, where patentable novelty is conceded by 
the Patent Office and the only issue is the operability of 
the invention, is it not reversible error for the Trial Court 
to refuse to authorize issuance of the patent where there 
is substantial, credible evidence, amply corroborated, that 
the invention is fully operative, based upon an extensive 
testing program of several years’ duration, involving 25 
man-years of effort and over $200,000 of cost, and where 
there is no evidence that the invention does not or could 
not operate? 
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2. Inan action to authorize the Commissioner of Patents 
to issue a patent, where the only issue is the ‘¢natentable 
operability”’ of the invention, is it not error for the Trial 
Court to refuse to authorize the grant of a patent, where 
the proof of operability is more than adequate to satisfy 
a man skilled in the art that the invention is operable? 


3. In an action to authorize the Commissioner of Patents 
to issue a patent, where the only issue is the operability 
of the invention, is it not reversible error for the Trial 
Court to impose a heavy burden of proof of operability 
upon the Plaintiff, for the reason that the invention per- 
tains to a new field of science not recognized by the Com- 
missioner of Patents, and at the same time deny Plaintiff 
an opportunity to introduce evidence as to the extent to 
which the field is recognized by knowledgeable scientists? 


4. Inan action to authorize the Commissioner of Patents 
to issue a patent, where the only issue is the operability 
of the invention, is it not reversible error for the Trial 
Court to exclude evidence as to the existence or non- 
existence of powers of extrasensory perception in at least 
some individuals, where the Trial Court’s decision against 
Plaintiff-Appellant is based at least in part on the premise 
that there was no ‘‘convincing evidence * * ° that this 
power of extrasensory perception exists’’? 


ll. CASE NOT HERETOFORE PRESENTED 
TO THIS COURT 


The pending case has not previously been before this 
Court under same title or a similar title. 


Il. STATEMENT OF THE CASE 


This is an appeal from the judgment of the District Court 
for the District of Columbia (Judge Holtzoff) dismissing 
the Complaint of Plaintiff-Appellant in an action against 
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the Commissioner of Patents, for issuance of a patent. 
Plaintiff’s action was brought under Section 145 of the 
patent statutes (35 U.S.C. 145). 


Operability of the Invention is the Only 
Underlying Question 


The Commissioner of Patents has stubbornly refused to 
issue a patent to the Plaintiff on the subject matter here in 
question. Initially, the Commissioner’s refusal was based 
on an alleged lack of novelty and an alleged lack of opera- 
tiveness. In time, the Commissioner was forced to concede 
patentable novelty and withdraw the rejection on prior art 
(Appx., p. 130a). Thereafter, the Commissioner continued 
to reject the application, solely on the basis of the chal- 
lenge as to its operativeness. 


Thus, the issue presented for consideration by the Trial 
Court was the very simple and narrow one of whether or 
not the Plaintiff’s invention worked. There was no issue 
in the Trial Court, and there is none before this Court, re- 
garding ‘‘invention’’ or ‘‘obviousness’’, or nuances of 
patent claims language. 


If the Plaintiff’s invention works, he is entitled to a pat- 
ent; if it doesn’t work, he is not entitled to a patent. The 
evidence of record, it is submitted, establishes by any rea- 
sonable standard that it does work. 


The Plaintiff Has Been Wrongfully Denied a Patent 
Solely Because His Invention Relates to the Science 
of Extrasensory Perception 


Throughout the history of this case, including its prose- 
cution through the Patent Office and through the Trial 
Court, there has been an obvious reluctance to authorize 
the grant of a patent to the Plaintiff, not because there 
wasn’t patentable novelty, because that is admitted, but 
because the invention relates in part to a relatively new, 
albeit rapidly developing, field of science—the science of 
so-called extrasensory perception. 
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The proof of operativeness of the Plaintiff’s invention 
is of such an overwhelming nature that the refusal of the 
Patent Office to grant a patent, and the refusal of the Trial 
Court to authorize such grant, can stem only from an un- 
derlying, persistent refusal to recognize extrasensory per- 
ception. For example, the Board of Appeals of the Patent 
Office, in sustaining the Examiner’s refusal to grant a pat- 
ent, said (Appx., p. 136a) 


«se © * There has been no convincing evidence submitted 
in this case to the effect that this power of extrasensory 
perception exists and hence there is no evidence that 
the claimed subject matter will enhance such percep- 
tion.”’ [emphasis added] 


The Trial Court, in its Opinion (Appx., pp. 84a, 85a) 
quotes the above statement by the Board of Appeals and 
then adds: 


“The Court perceives no reason for differing with the 


conclusions of the Patent Office officials.’’ 


Thus, after all is said and done, the underlying basis 
for the Plaintiff’s plight at this time is a refusal by both 
the Patent Office and the Trial Court to accept the reality 
of extrasensory perception (yet the Trial Court refused 
to hear evidence as to its existence or non-existence). 


What Is Extrasensory Perception? 


Basically, the term ‘‘extrasensory perception’’, as used 
throughout these proceedings, refers to perceptive abilities 
of a gifted or ‘‘sensitive”’ human subject which are greater 
in certain respects than less gifted subjects, at least at 
certain times and under certain conditions. One common 
form of ‘‘extrasensory’’ perception is telepathy, whereby 
a communication of some kind may be experienced between 
parties without conversation or other conventional form of 
person-to-person communication. There are enormous 
numbers of persons who have had occasional telepathic 
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experiences, but a rare few are able to achieve this on a 
more regular basis. There is also mind-to-object com- 
munication, by which a gifted subject can ‘‘read’’, for 
example, the color of a card without actually seeing it. 


Card ‘‘reading’’ has been adopted as a desirable way 
to scientifically test a sensitive subject, because it can 
be measured objectively and analyzed statistically. In 
other words, under rigorous scientific control, an “‘aver- 
age’’ person would be expected to ‘guess’? correctly an 
average of about 26 times out of a 52 card deck, whether 
a given card was red or black. A sensitive, gifted in this 
type of ‘‘communication”’ might, under the same rigorous 
scientific tests, ‘‘guess”’ correctly an average much higher 
than 26 times out of 52, for example about 40 out of 52. 


Description of Plaintiff’s Invention 


The Plaintiff’s invention is principally a mechanical- 
electrical apparatus, although the invention encompasses in 
part methods of using the apparatus. The patent claims 
are set forth on pages 116a-12la of the Appendix, but the 
content and language of the claims is not a point at issue, so 
it is not necessary to discuss the claims in detail. 


The invention is not exclusively directed to the so-called 
extransensory abilities, but it was developed primarily for 
the investigation of that field. No specific reference is 
made in the ‘‘claim’’ definitions to ‘‘extra’’ sensory 
abilities. 


In its preferred form, the Plaintiff’s apparatus com- 
prises an inner enclosure of solid copper sheet, and an 
outer enclosure of copper screening. The screen enclosure 
completely surrounds the sheet copper enclosure, but is 
separated from it by electrical insulators. A subject to be 
tested is positioned within and completely isolated by the 
double-walled cage. 


Figure 1 of the patent application drawings, reproduced 
for convenience at (i), illustrates the ‘‘cage”’ structure. 
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The inner or solid enclosure is connected to an electrical 
‘-ground’’, and the outer enclosure is given an electrical 
charge relative to ‘‘ground”’ potential, so that an elec- 
trical charge exists between the two enclosures when the 
equipment is in operation. One of the regularly observed 
effects is that a so-called ‘‘sensitive’’—that is, a person 
having so-called extrasensory perception under normal or 
‘room’? conditions—has a significantly greater perceptivity 
under ‘‘charged cage’? conditions than under “*room”’ 
conditions. This phenomenon is capable of objective ob- 
servation and measurement, as will be developed at greater 
length herein. 


History of the Plaintiff's Patent Application 
The Plaintiff’s patent application, Serial No. 291,096, 
was filed on June 27, 1963. The application was rejected 
with finality by the Patent Office in 1965, and an appeal 
to the Board of Appeals followed. An unfavorable decision 


of the Board of Appeals was rendered on June 30, 1966, 
and a further appeal was taken to the District Court by 
Complaint filed August 23, 1966. Trial was had on June 
5 and 6, 1968, resulting in Judgment against the Plaintiff 
entered on June 20, 1968. Appeal to this Court was taken 
on August 16, 1968. 


When Plaintiff’s patent application was on appeal be- 
fore the Patent Office Board of Appeals, the Examiner 
took the position that the power of extrasensory percep- 
tion is ‘‘a power that is denied by prevailing scientific 
principles” (Appx., p. 130a), although there is not one 
shred of evidence of responsible authority to this effect, 
and there is indeed an extensive body of scientific evidence 
to the contrary. The Examiner did admit that, 


“‘Soviet experimentors have reported results that 
seem astonishing to us’’ (Appx., p. 131a) 


but dismissed the matter out of hand with the statement 
that the controls and standards were ‘‘not at all revealing 
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To support his position, the Examiner extracted from 
a 1963 publication’ by a noted Russian investigator a single 
sentence quotation from a forty-year-old French mono- 
graph,? to the effect that ‘‘Official science still regards 
telepathy as non-existent’’. This goes far to illuminate 
the attitude of the Patent Office Examiner in his handling 
of the Plaintiff’s application. First, we do not know (nor 
did the Examiner) who or what was meant by a French 
author’s reference to ‘‘Official science’’; second, what 
“Official science” (whatever it was) thought in 1925 is 
hardly relevant—it was around this time that ‘official 
science’? was ridiculing Robert Goddard and his theoreti- 
cally impossible toy, the rocket; thirdly, nothing is known 
either about the quoted French author (one Osty) or the 
over-all tenor of his monograph. 


What has happened in this case is that a Patent Office 
Examiner has arbitrarily and capriciously decreed on his 
own assumed authority, that the Plaintiff’s invention was 
contrary to scientific principles. On this entirely false 
assumption, the Examiner proceeded to establish an unde- 
fined but onerously heavy standard which the Plaintiff 
was supposed to have met as to proof of operability. Once 
stated, the Examiner’s position was simply accepted down 
the line by the Board of Appeals and in turn by the Trial 
Court, each saying, in effect, that whatever the standard 
was, the Plaintiff hadn’t met it. On the other hand, as 
will be more fully brought out, the Plaintiff’s proofs would 
satisfy an objective observer beyond a reasonable doubt. 
It must be particularly borne in mind here that we are 
not dealing with a matter such as an alleged perpetual 
motion machine, which knowledgeable scientists universally 
regard as violative of known scientific laws. Extrasensory 


1 Experiments in Mental Suggestion by L. L. Vasiliev (Pro- 
fessor of Physiology, University of Leningrad). 


2E. Osty (1925), La Télépathie Expérimentale, Review Meta- 
psychique No. 1, p. 5. 
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perception is not violative of known scientific laws and, at 
least in modern science, is widely accepted by those who 
have studied the subject. 


The Board of Appeals went further, even, than the Ex- 
aminer, basing their decision (unfavorable to the Plaintiff) 
on the premise that there 


‘‘was no convincing evidence * * * that this power of 
extrasensory perception exists and hence there is no 
evidence that the claimed subject matter will enhance 
such perception.’ (Appx., p. 1362) [Emphasis added] 


The Trial Court saw no reason for differing with the 
Patent Office, although it would not even hear evidence 
as to the existence or non-existence of extrasensory 
perception. 


IV. ARGUMENT 


It Was Reversible Error for the Trial Court to 
Refuse to Authorize the Grant of a Patent Where 
Operability is the Only Issue and There is Sub- 
stantial, Credible Evidence, Amply Corroborated, 
Based on an Extensive Testing Program, That the 
Invention is Operative, and No Evidence Whatever 
That the Invention Does Not or Could Not Operate 


It is submitted that, on the evidence presented, the 
Plaintiff has proved his case with such a thorough convic- 
tion that it was error as a matter of law for the Trial 
Court not to have authorized issuance of a patent. This 
is a matter of examining the facts as they appear from 
the various documents of record and as they appear from 
the testimony of the witness. 


The credibility of the witnesses has not been challenged 
but it is worthwhile considering this point because it will 
appear that, unless the Plaintiff and his principal wit- 
ness, Arthur Young, are to be disbelieved in what they 
have said, then the Trial Court has committed reversible 
error in not granting the Plaintiff his relief. 
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First, the Plaintiff, Dr. Henry K. Puharich. His cur- 
riculum vitae, Plaintiff’s Exhibit 2 (Appx., p. 163a) shows 
the Plaintiff to be a man of truly enormous scientific 
qualification: a prolific writer, a tireless investigator, cur- 
rently holding an active appointment as a Senior Research 
Scientist at New York University Medical Center, Depart- 
ment of Surgery (the leader there of a cardiovascular re- 
search team), and serving as active president of Intelec- 
tron, Inc., a publicly owned company engaged in develop- 
ment and marketing in the field of hearing (Appx., p. 23a). 
Dr. Puharich is licensed to practice medicine in California, 
Maine and New York. His listing of honors and recog- 
nitions, reflected in the curriculum vitae, is impressive 
indeed. 


It is inconceivable that a man of Dr. Puharich’s enor- 
mous stature might in any way jeopardize his professional 
standing by pursuing a project, otherwise than with com- 
plete scientific detachment, and with any other purpose 
than to develop a scientific truth. By any rule of reason, 
Dr. Puharich must be considered a credible witness. 


Next, in terms of importance of testimony, is Arthur 
Young (Appx., pp. 35a-52a). Mr. Young is an engineer 
with the particular distinction of being the developer of the 
Bell Helicopter and a holder of many patents (Appx., p. 
35a). He retired from active inventing in 1948 and has 
since that time devoted his efforts to the study of con- 
sciousness. Mr. Young is also a man of enormous stature, 
and it is consistent with reason that he would involve him- 
self only with responsible research effort. 


Arthur Young testified that he worked on testing of 
the Plaintiff’s invention for about a year, in the 1952-53 
period (Appx., p. 36a). His task was to get ‘‘sensitives’’ 
and test them in the ‘‘cage’’ (Appx., p. 36a). 


His excerpted testimony is especially illuminating and 
persuasive (Appx., pp. 37a, 38a, 44a-46a, 5Ca). 


‘“‘Mr. Young: And the tests that were most sig- 
nificant for this Court were the tests with Frederick 
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Marion, who is a very highly developed sensitive, 
the best I have ever worked with. I have worked 
with him about three years on my own behalf. 


Q. Now, by a standard test just what do you mean? 
A. Well, the point is to get a test of which you can 
make a statistical evaluation. 

es aa ° 

But in the ease of Marion, he was able to confine 
his—or you might say give a very controlled perform- 
ance with cards, and this could be statistically evalu- 
ated in a very positive and precise way. 

Q. And what did he do with the cards? How is the 
test performed using the cards? A. 

. . * 

It was to sort a pack of cards which he didn’t see 
the face of, into red and black, and we normally got— 
because I had done this before—an error of about seven 
to ten cards would be wrong. 

Q. In other words— A. He would get them all right 
except seven or eight. 

Q. Out of a deck of 52 cards? A. Yes. 

Then, I may say, we both approached the cage with 
some skepticism and Marion was a little reluctant to be 
placed in the cage. 

But when we proceeded with the tests—am I getting 
ahead of myself? 

Q. No, you are doing fine. A. We found—he found 
that his faculty was heightened and the error dropped 
to about half. This is my memory. 

This is very significant statistically because you are 
dealing with—that means 48 out of 52 cards were 
rightly guessed. 

° e e 
The Court: And you mean that when you charged 
this cage with voltage there was an improvement in 
the result of the test? Is that the point? 
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The Witness: That is the point of the whole thing. 

The Court: I see. 

The Witness: You realize I had been doing these 
card things with Marion before, but never suspecting 
that the cage would heighten the results. 


The Court: Was it your theory that you had 
somebody who was possessed with extraordinary 
power to determine the color of a card even though 
he saw it face down; was that it? 

The Witness: Yes. And if I may expand. 

The Court: Yes. 

The Witness: I have gone to extreme trouble 
to locate this person. 

The Court: Yes. Then you found that if you 
charged the cage with electricity he would do better 
than if it was uncharged? 

The Witness: That is correct, yes. 


Q. Mr. Young, in connection with Table 13, which is 
Plaintiff’s Exhibit 3, the three tests that we have just 
discussed involved a series of 1560 trials, I gather, by 
adding up the three trials of 520 each. 

Could you give us an idea of how long a period of 
time was involved in making a test of this extent? A. 
I would say it was of the order of a week or two. 

It was a great strain not only on Marion but— 


The Court: You have answered the question. Wait 
until the next question is asked. 
e 


The Court: Now I am going to ask the witness a 
question. 

Mr. Young, do these tests show that when you ex- 
amined a particular subject who has these properties 
to determine the color of a card when it is face down, 
that you get better results when you put him in a 
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cage and charge the cage with electricity than when . 
you test him outside of the cage? 
The Witness: Yes, sir.”’ 


Statistical Evaluations By Witness Young Clearly 
Demonstrate Operability of Plaintiff’s Invention 


Mr. Young testified at length regarding the statistical 
analyses of the test data taken in his experiments with 
Frederick Marion. These analyses are referenced to the 
data reflected in Exhibits 3, 4, 5 (Appx., pp. 165a, 167a, 
169a). 


In all statistical analyses of events in which there is 
a ‘‘chance”’ factor, it is important to evaluate any result 
in terms of the probability of its having occurred by 
chance. Thus, in choosing whether a given card is either 
red or black, when there are 26 red and 26 black cards in 
a deck of 52, there is a 50-50 ‘‘chance’’ of guessing any 
card correctly. If, over a long series of guesses, a test 


subject is right on half and wrong on half, it is purely a 
‘‘chance’’? result. Also, in a finite number of guesses, 
there is also some calculatable ‘‘probability’’ that a given 
number of correct ‘‘guesses’’ more than half (or less than 
half), may have occurred by pure chance. But as the 
length of the run increases, and/or the ‘‘deviation’’ from 
the long run expectation increases, it becomes increasingly 
improbable that a given result is achieved by chance or pure 
luck. For example, while it might be relatively common to 
correctly guess three cards out of four correctly by pure 
luck, it would be very difficult to guess 30 cards out of 
40 correctly by pure luck and extremely difficult to guess 
300 cards out of 400 correctly by pure luck, and more 
extremely difficult yet to guess 350 out of 400 correctly 
by pure luck. The probability or improbability of achiev- 
ing a given result by pure luck may be expressed numeri- 
cally. Thus, a ‘‘probability’’ value of 1 x 10 means that 
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there is only one chance out of a million (i.e., a one followed 
by six zeros) of achieving a given result by pure luck. A 
probability of 1 x 10— is a one-out-of a billion chance of 
achieving a result by pure luck. When the probability 
reaches values such as 1 x 1—*° or 1 x 10, it becomes diffi- 
cult to communicate a value reference, as the mind does not 
readily comprehend such numbers; in comparison, the 
national debt, expressed in pennies, would be a trivially 
small number. 


Thus, when we see statistical probabilities on the order 
of 1 x 10°, 1 x 10-*, ete., it becomes a virtual certainty 
that the result is not achieved by luck. 


Summarizing the important data from Exhibits 3-5, we 
derive the following data on Mr. Marion in tests performed 
by and testified to (Appx. pp. 4la-46a) by Mr. Young. 


Summary or Piartirr’s Exurr 3 (Appx. p. 165) 
Control test: Conducted in Library (i.e., outside cage) : 


No. of trials (cards guessed) 

No. of correct guesses 

Pure luck expectation (50-50) 
Improvement over pure luck 
Probability of being correct 390 times 
out of 520 cards by pure luck 


No. of trials 

No. of correct guesses 

Improvement over pure luck 

Improvement over control 

Probability of being correct 455 times 
out of 520 cards by pure luck 


Thus, in the tests reflected in Plaintiff’s Exhibit 3, the 
perceptive ability of the sensitive, Frederick Marion, im- 
proved from a ‘“‘correct’’ score of 390 out of 520, under 
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normal conditions, to 455 out of 520 when under the influ- 
ence of the Plaintiff’s charged ‘‘cage’’. The likelihood or 
probability of this enormous degree of improvement having 
oceurred by chance is the relationship of 1 x 10-** to 
1 x 10— or a probability of about 1 x 10—”. In other 
words, this set of circumstances could happen by chance 
rather than as a result of the operativeness of the inven- 
tion only one time out of about 10,000,000,000,000,000,000,- 
000,000,000,000,000,000 occasions. 


Scmorary oF Prauwstirr’s Exner 4 (Appx., p. 167a) 


Control test (ie., outside cage) 


No. of trials 780 
No. of correct guesses 624 
Pure luck expectation 390 
Improvement over luck 234 
Probability of being correct 624 times 
out of 780 cards by pure luck less than 
1x 10” 


Test of Invention (i.e., inside treated or ‘‘standard”’ 
cage): 


No. of correct guesses 
Improvement over pure luck 
Probability of being correct 714 times 
out of 780 cards by pure luck less than 
1x 10-* 


The degree of improvement in Mr. Marion’s perform- 
ance and in the test series of Exhibit 4, between ordinary 
conditions and while influenced by Plaintiff’s invention, 


is the ratio of = or 1x10”. Stated another way, for 
this to have been a chance or luck happenstance, as dis- 
tinguished from an operative result of the Plaintiff’s in- 
vention, it would have to have been a one-time event out 
of 100,000,000,000,000,000,000,000,000,000, 000,000,000, 000, - 
000,000,000,000,000,000 chances. 
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Summary or Exuusit 5, Taste 15 (Appx., p. 169a) 


Control test (ie., outside cage) 


No. of trials 
No. of correct guesses 
Pure luck expectation 
Improvement over luck 
Probability of being correct 248 times 
out of 312 cards by pure Inck less than 
1x 10° 


Test of Invention (i.e., inside ‘‘standard’’ cage) : 


No. of trials 
No. of correct guesses 
Improvement over pure luck 
Probability of being correct 286 times 
out of 312 cards by pure luck less than 
1x 10-° 


The degree of improvement in this instance from “‘con- 
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trol’’ conditions to ‘‘invention’’ conditions io or 10 to 


10-*°” 
the 27th power. Stated another way, for this improvement 
to have been a chance result, rather than a result of the 
operation of the invention, it would have to have been a 
one-time event out of 10” (to the 27th power) occasions. 


From Table 16 of Exhibit 5, with the subject blindfolded 
(the cards were face down in any event), in two series 
of 260 trial tests, Mr. Marion was able to correctly 
guess 208 of 260 under ‘‘control’”’ conditions and 240 out 
of 260 under ‘‘invention’’ conditions, reflecting an im- 

—18 
= , or 10* times. Stated another way, for 
this improvement to have been a chance result, rather 
than a result of the operation of the invention, it would 
have to have been a one-time event out of 10° (to the 20th 
power) occasions. 

This Court should bear in mind that the Plaintiff's tests 
of the invention, such as reflected by Mr. Young’s testing 
of Mr. Marion, have not been seriously attacked or criti- 


provement of 
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eized in substance. The Trial Court simply refused to 
accord these test results the great weight and probative 
value to which they were entitled, and thereby committed 
reversible error. By any known standards of law, science 
or industry, these tests would satisfy any objective body 
of the efficacy and operability of the Plaintiff’s invention. 


Testimony of the Plaintiff, Although Severely 

Abbreviated By the Trial Court, Establishes 

Operability of the Invention Over a Long 
Program of Testing 


The Trial Court, on its own initative, imposed severe 
limitations upon the testimony heard from the Plaintiff 
and inventor—obviously, the most important witness in the 
case. Upon the very first substantive question posed to 
the Plaintiff, the Court intervened and advised counsel for 
Plaintiff, 


“‘J think you ought to finish this case in about 15 or 20 
minutes, really.’’? (Appx., p. 55a) 


It was obviously impossible to comply strictly with the 
twenty minute limitation suggested by the Court, but the 
instructions given are reflective of the over-all atmosphere 
of the proceedings. 


Notwithstanding the severe handicap imposed by the 
Trial Court, at least some of the testimony elicited from 
the Plaintiff does reflect the extensive nature of the testing 
program pursued by the Plaintiff, the scientific dedication 
of the effort, and, what is more important to this inquiry, 
the unquestionable operability of the Plaintiff’s invention. 
A few excerpts of the Plaintiff’s testimony are illuminating 
in this direction (Appx., pp. 56a, 57a) : 

Dr. Puharich: ‘‘A. Yes; I did work then for two 
years in which I eventually evolved, as a result of 
hundreds of tests, the present invention, which con- 
sists of a Faraday cage made of solid copper sheet 
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metal which is nested inside of a second Faraday cage 
made of screened copper metal, and the inner cage, 
which I shall term cage A, the solid sheet metal cage, 
was grounded to earth so that it formed an effective 
barrier to electromagnetic radiation. 


I then found out that if I added a high voltage 
charge—and this could be many thousands of volts; it 
varied from experiment to experiment—on the outer 
screen cage, that I could show statistically increased 
ESP test scores when compared to two other condi- 
tions. One is the subject sitting in the same structural 
arrangement without an electric charge, or the subject 
being tested outside of the Faraday cage under 
ordinary room conditions very much like Mr. Young 
has testified.’’ 


After preliminary results proved to be promising, a 
serious effort was made to develop test procedures which 
would be reliably effective. Again, the Plaintiff’s testimony 
is instructive (Appx., pp. 57a, 58a) : 


“<Q. In connection with this development did you 
develop any special testing procedures to evaluate the 
ability of the Faraday cage to function? A. Yes. We 
had two main problems. One was to rigidly test our 
own testing procedures, and this involved some of the 
fundamental principles of statistics. In order to sat- 
isfy the most rigorous demands of modern statistics 
we had to find a target, something that the subject’s 
mind was seeking, which satisfied the criterion of pure 
randomness. 

I believe in nature there exists only two purely ran- 
dom sources, one is thermal noise and the second is 
large cosmic ray pulses. 

We chose to build a target system which was trig- 
gered by large cosmic ray pulses arriving on earth, 
and they would hit the coincidence counter, which in 
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turn triggered a pen, and at the moment the pen was 
triggered our subjects were supposed to indicate that 
verbally by saying something that indicated they knew 
the pen was moving. 

So that was problem number one, to satisfy what 
are called stochastic requirements. 

Problem number two was to develop a test that fitted 
the natural function of the sensitive person. In other 
words, I could not arbitrarily say you must read a 
clock at a four hundred mile distance and give me the 
exact time. I had to find something that fitted this 
natural human talent. 

Therefore, we developed a test which is essentially 
like the card test except that it is based on the funda- 
mental probability number of ten. We took ten sets of 
different—I mean ten objects, each one different, in 
two sets, and the task of the sensitive person was to 
take a block, let’s say, from one set and find the match- 
ing block in the other set and bring them together, and 
that would be considered a hit or match or an indica- 
tion to us that some kind of intelligence or information 
gathering process had occurred. 

Q. Did you, in connection with this latter test, have 
special tables developed for statistical analysis? 


The Witness: Yes, I did. 


Q. And how did you go about developing those 
tables? A. I used consultants from Harvard Uni- 
versity, Dr. Richard Wilson, Professor of Physics. 

I went to the University of Wisconsin computer 
laboratory, and Dr. Wilson’s design guided the com- 
puter laboratory at the University of Wisconsin to 
develop statistical tables for these tests.’” 


The Court then pursued with the Plaintiff the matter 
of the number of persons tested and the results. This tes- 
timony, excerpted below, is not challenged in any way. It 
shows that with each of nine subjects (out of two hundred 
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screened) tested inside and outside of the ‘‘cage’’ signifi- 
cantly better ‘‘results’’ were obtained when the subject was 
tested inside the charged cage. The following testimony of 
Plaintiff is pertinent (Appx., p. 59a): 


“‘The Court: How many persons did you test? 

The Witness: I screened about two hundred 
potential candidates who claimed— 

The Court: How many did you test? 

The Witness: Well, I actually tested them. I 
actually tested two hundred people and I had to 
weed out of that group those that I could use in the 
Faraday cage test. 

The Court: How many did you test in the Fara- 
day cage? 

The Witness: I tested nine different people. 

The Court: You tested nine different people. And 
those people you tested both inside the cage and out- 
side the cage, is that it? 

The Witness: Every experiment was done inside 
and outside, and a third experiment was always run 
in which the subject was inside the cage but there 
was no electrical charge on the cage. 

The Court: In other words, you tested nine per- 
sons, each one under three conditions? 

The Witness: Correct. 

The Court: One, inside the cage when there was 
an electric charge; two, when there was no electric 
charge; and three, outside the cage? 

The Witness: Correct, Your Honor. 

The Court: Now, when did you get your best 
results? 

e ° e 

The Witness: * * * Invariably the best results 
were obtained with the subject inside the cage and 
the cage electrically charged.’’ 


. Dr. Puharich’s further testimony reflects the effort in- 
volved in locating and testing nine sensitives over a period 
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of years, and shows the extraordinary lengths to which 
his testing program was carried in order to be certain that 
the invention was indeed as efficacious as it was indicated 
to be (Appx., pp. 66a-67a) : 


‘<Q. What determined the selection of these nine sub- 
jects? A. Their ability to perform tests for unusual 
perceptivity, which we have called extrasensory per- 
ception; and the criteria were that they either had suc- 
cessfully demonstrated this at some other university 
or laboratory. For example, Mrs. Eileen Garrett has 
been tested in every major extrasensory perception 
laboratory in the world and has always been found to 
possess this talent. If such tests had not been done 
prior to my contacting these people, I repeated the tests 
to screen them out. 

Q. Are there many such people available, as far as 
you know? A. They are actually quite rare. I was 
only able to find these nine after some years of search- 
ing. I am sure there are more, but I didn’t find them. 

Q. Does the experimental data which has been re- 
ferred to in this case up to this point represent the 
bulk of the test data which you extracted during your 
period at the Round Table Foundation? A. It only 
represents a very small part of our data. It represents 
a sampling of our statistical research. 

There was other research conducted which is what 
we call of a purely qualitative nature. And if I may 
use an example, the Office of the Chief of Psychological 
Warfare of the U. S. Army approached me, I believe, 
in the year 1952 and early ’53 to run a test for them, 
and the test consisted of furnishing us with photo- 
graphs sealed in envelopes which were opaque so no- 
body could see the contents, and then having one of our 
subjects simply hold the envelope between their hands 
and then give a reading or an impression or guess as 
to what the contents of the envelope was. Now, this 
material cannot be scored statistically. It also turns 
out that the results of these tests were given in confi- 
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dence to the Department of the Army people who were 
involved. 

Q. Well, considering this additional test data as a 
whole, can you draw a conclusion as to what it reflects 
as to the operativeness or lack of operativeness of your 
Faraday cage invention? A. In my opinion, if an in- 
dividual already has this talent for perceptual sen- 
sitivity, if I may use the word, we have been able to 
establish that the talent or perceptivity is enhanced or 
amplified when the person works in the Faraday cage 
apparatus as described. 


At pages 63a, 64a, of the Appendix, Dr. Puharich de- 
scribes a particularly rigid test, conducted with Mrs. Eileen 
Garrett. In order to eliminate all aspects of human influ- 
ence, @ special recording pen was set up to make a move- 
ment any time the level of cosmic energy radiation upon 
the earth exceeded a predetermined level. It was known 
that the ‘‘pulses’’ of high cosmic energy occur at random 
(so that no rhythmic pattern could be established by the 
subject). The recording pen might move at any time (or 
not at all) in a given interval (e.g., a half-hour period). The 
subject was located in a ‘‘treated’’ cage (according to the 
invention) three-tenths of a mile away from the pen. She 
was required to ‘‘call’’? a movement of the pen within 15 
seconds of its actual occurrence, to count as a “‘hit’’. 


In the treated cage, Mrs. Garrett achieved results which 
could occur by chance alone only about one time out of 
5.5 x 10° times (Appx., p. 73a) whereas in the untreated 
cage the ‘‘probability’’ of her results having been achieved 
by pure luck were 0.28, or about one chance in four (Appx., 
p. 74a). 


Additional significant evidence of the operability of 
Plaintiff’s invention is derivable from the application itself. 
Thus, in a so-called Matching Abacus Test (MAT) a first 
set of ten blocks was arranged in order and it was endeav- 
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ored to arrange a duplicate set of blocks in the same order. 
This test was conducted by teams of two; one man (the 
“*sender’*) was aware of the pre-arrangement of the first 
set and observed the proceedings, and the other man (the 
~*receiver”’) was blindfolded and otherwise prevented from 
seeing either set of blocks. 


‘A pure luck or pure chance result in the Matching Abacus 
Test would be a total of only 5.4 correct matches out of 50 
trials (five trials with ten block sets) (Appx., p. 109a). 


As a control, the Matching Abacus Test was conducted 
by two teams under normal or ‘‘room”’ conditions. Their 
scores were 11 correct matches out of 50 for one team and 
12 correct matches for the other team (Appx., p. 110a). 
The probability of obtaining such scores by chance alone 
would be about $ out of 1,000, for 11 correct matches and 
about 3 out of 1,000 for 12 correct hits. 


Inside the ‘‘treated’’ cage, however, the teams scored 
27 correct matches, in one case, and 28 correct matches in 
the other (Appx., p. 110a). The probability of this having 
occurred by pure luck is less than 1 x 10—*° (for 27 matches) 
and less than 1 x 10—* (for 28 matches). Even the lesser 
value (1 x 10) represents a one-out-of-ten billion prob- 
ability of the event having occurred by luck. Stated an- 
other way, the probability that it did occur as a result of 
the operativeness of the invention is 9,999,999,999 out of 
10,000,000,000—a strong presumption by anyone’s stand- 
ards. 


In further Matching Abacus Tests reflected in the Plain- 
tiff’s application, at page 110a of the Appendix, a total of 
five teams averaged scores of about 25 correct matches out 
of 50 trials, in tests conducted inside the ‘‘treated cage’’ 
of the invention. 


23 


Where the Patent Office Arbitrarily Imposed a 
Heavy Burden of Proof of Operability, Because It 
Did Not Recognize the Scientific Field to Which 
the Invention Pertained, It Was Reversible Error 
for the Trial Court to Continue to Impose Such a 
Heavy Burden of Proof While at the Same Time 
Denying Plaintiff an Opportunity to Introduce 
Evidence as to the Recognition of the Field 
By Scientists 
In routine cases, the Patent Office does not challenge the 
operability of inventions submitted to it in applications for 
patent. Nevertheless, the Patent Office is empowered to 
question the operability of any invention as it has done 
here. The point that comes up in this case is, just how much 
evidence is required to establish operability. 


In the present case, the Patent Office has arbitrarily 
imposed upon the Plaintiff a most extraordinary burden, 
in that it has simply ignored or rejected substantial evi- 
dence which has been presented. On the basis of statistical 
analysis, as well as on subjective analysis, the evidence 
establishes beyond all reasonable doubt that the invention 
is operative, unless it is to be determined that all of the 
parties involved are charlatans and perjurors. 


The underlying basis for the imposition of this unusual 
burden of proof is not difficult to ascertain. It obviously is 
derived from the fact that the field in which the Plaintiff’s 
invention lies involves so-called extrasensory perception. 
The Patent Office Examiner simply took the position that 
the applicant’s invention was 


““based on principles at variance with present day 
scientific thought’? (Appx., p. 133a) 


and rejected the applicant’s case, more or less out of hand. 
The Examiner did not cite any authority for his assertion 
—he just did it, and that was that. 
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The Board of Appeals was more circumspect in its ap- 
proach. The Board did not—we repeat, did not—make 
any direct finding that the applicant had not proven that 
his invention worked. The Board said, of the applicant’s 
tests, 


“There has been no convincing evidence submitted 
in this case to the effect that this power of extra- 
sensory perception exists and hence there is no evi- 
dence that the claimed subject matter will enhance 
such perception.’ (Appx., p. 136a) 


In effect, the Board of Appeals said that, since the 
Plaintiff had not ‘‘proved’’ the existence of extrasensory 
perception, then it didn’t matter what else he did prove. 
‘As to the Plaintiff’s statistical evidence presenting over- 
whelming numerical reflection of the improbability of test 
results having occurred otherwise than as a result of the 
operability of the invention, the Board could see nothing 


more than that the plaintiff had ‘‘demonstrated that, in a 
multiple choice test, there will exist the possibility that 
certain answers will be correct”? (Appx., pp. 135a, 136a). 


Here 25 man-years and $210,000 worth of scientific effort 
goes down the drain under the characterization of a 
‘multiple choice test’’. 


In order to overcome the obvious bias against accepting 
the evidences offered by Plaintiff, which it is submitted 
are vastly in excess of that which should be required to 
prove operativeness for the purpose of enabling a patent 
to be granted, the Plaintiff expected to, and was prepared 
to, introduce a substantial line of evidence reflecting the 
extent to which extrasensory perception is accepted in 
scientific circles. The idea was not to utilize the forum of 
the Trial Court to enable the subject of extrasensory per- 
ception to be proved or disproved as a scientific truth. The 
purpose was merely to show that the unreasoning rejection 
of the concept of extrasensory perception by the Patent 
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Office was not consistent with modern, scientific thinking. 
Had the Plaintiff been permitted to establish the wide- 
spread scientific recognition of the field of extrasensory 
perception, then it would have followed that the exces- 
sively severe burden of proof imposed by the Patent Office 
and, in turn, by the Trial Court was both unauthorized by 
law and unwarranted by the circumstances. 


The Trial Court on a number of occasions admonished 
counsel for Plaintiff that it was not going to receive evi- 
dence having to do with the existence or non-existence of 
extrasensory perception, and the Court intervened in the 
examination process on several occasions where it thought 
the testimony might be reflective upon this question. The 
following excerpts of the proceedings show the attitude of 
the Trial Court: 


By the Court: ‘‘So, I am not going to go so far as 
to make a finding as to whether these things [extra- 
sensory perception] exist and I see no reason for 
taking evidence on that.”’ (Appx., p. 26a) 

“The Court: In other words, I am going to con- 
fine the trial just to the machine and not to the entire 
field of extrasensory perception or mental telepathy 
and so on. 


‘Well, you can prove anything you want to so far 
as that issue is concerned, but I shall confine the 
issues of this case to the machine itself and not open 
(32) up the entire field of the existence or non- 
existence of these occult processes.’’ (Appx., p. 27a) 


As the Plaintiff began to answer the first substantive 
question put to him (after preliminary examination as to 
qualifications), he was not permitted by the Court to de- 
scribe the developmental background of his invention, be- 
cause of the fact that the Plaintiff’s initial experimental 
work had as one of its basic premises an investigation of 
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the general phenomena of extrasensory perception. The 
following colloquy occurred (Appx., pp. 53a, 54a): 


“*Q. Can you explain, Doctor, how you first began 
to work on the subject matter of the invention? A. 
Yes, sir. In 1946 and ’47, I became aware through 
reading that some people thought that extrasensory 
perception existed. I, myself, had no experience with 
this phenomena but was very curious to know whether 
it did indeed exist because it seemed to me, in my 
stage of thinking at that time, that if this phenomena 
were true it would have important consequences for 
man, particularly— 


The Court: Tell us just what you did and not 
your thinking. 

The Witness: Thank you, sir. 

Anyway, as a medical man it seemed an important 
area of inquiry for me. 

So, I took two years out of my life to answer the 


question as to whether this phenomena existed or 
not. I did that in the period from early 1948 to 
1950. 

The Court: Mr. Schweitzer, I suggested to you, 
in fact I ruled, that I am not going to take testi- 
mony on this general phenomena. 

Let’s talk about the invention, which is this chair 
or cabinet or whatever you call it. 

I am going to assume for the purpose of this case 
that this phenomena exists, namely, that there are 
certain people who are possessed with these un- 
usual properties. I am not going to try that issue 
whether they do exist or not. 

The question for me to determine is whether this 
chair does anything. 

Mr. Schweitzer: Yes, Your Honor, I understand. 

What the Doctor is leading up to is the initial ex- 
periments that he performed and how it evolved 
from there into his invention. 
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The Court: You get to the invention, please. He 
is telling something else, about his experiments on 
these occult powers of individuals. We don’t want 
that.’’ 


The Court even intervened in the examination of Dr. 
Regis Riesenman to prevent him from stating whether, in 
his 46 years of investigation of the field of extrasensory 
perception (Appx., p. 29a), he had learned of the various 
places and persons throughout the world, who were study- 
ing the subject of extrasensory perception (Appx., pp. 
32a, 33a). 

“‘Q. Doctor, have you had occasion in your studies 
to learn of the various places and persons throughout 
the nation or throughout the world who are at this 
time seriously studying the subject of— A. Yes, I am. 


The Court: I am going to exclude that because 
that is outside of my ruling. 

I am not going to take any proof as to the exist- 
ence vel non or seriousness or levity of this process. 

Mr. Schweitzer: What I want to bring out here, 
Your Honor, is that there are serious scientists 
studying it, that is all. 

The Court: You will have to follow the Court’s 
ruling. May I remind you that it is not appropriate 
to respond to the Court’s ruling unless you first ask 
permission to be heard. 

Mr. Schweitzer: I’m sorry, Your Honor.’’ 


Plaintiff also had expected to develop with Dr. Regis 
Riesenman certain aspects of trickery, fraud and ‘‘show- 
manship”’ which sometimes purport to, but do not, involve 
the field of extrasensory perception, but that too was barred 
by the intervention of the Trial Court (Appx., p. 33a): 


“*Q. Doctor, in your studies have you had occasion to 
investigate the facet of trickery and— 
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The Court: I am going to exclude that. That is 
barred by my ruling.” 


It is generally acknowledged that there are fakes who 
purport to have extrasensory abilities, and this no doubt 
has cast much over-all suspicion on the field in general. 
Nevertheless, the available evidence clearly establishes 
that there are genuine “‘sensitives’’, and there is an enor- 
mous amount of serious study and developmental work 
going on in the field to find out more about it. Had the 
Plaintiff been given an opportunity to present this facet 
of his case, it is submitted that the Trial Court would have 
more readily accepted the Plaintiff’s proof of operativeness, 
rather than simply have rejected it without explanation. 


The Trial Court Committed Reversible Error in 
Refusing to Admit Plaintiff's Evidence on the 
Existence or Non-Existence of Extrasensory Per- 
ception, Then Deciding Against the Plaintiff at 
least in Part on the Premise That the Power of 
Extrasensory Perception Had Not Been Established 


As diseussed in the foregoing Section, the Trial Court 
from the outset of the trial below announced that no evi- 
dence would be admitted regarding the existence or not 
of extrasensory perception. Even though the total period 
of testimony in the case was cut to less than four fre- 
quently-interrupted hours, the Trial Court still frequently 
intervened on its own initiative to prevent such evidence 
from getting into the record. 


The Trial Court indicated at one point that it would 
assume the existence of extrasensory perception for the 
purpose of the case (Appx., p- 54a). This did much at the 
time to set at rest the fears of Plaintiff’s counsel, sub- 
sequently shown to be well-founded, that the Trial Court 
may have prejadged the case in this area (e.g., ‘‘The 
Court: I don’t think science would acknowledge those 
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powers would it? ° * * I think science would deny that 
[telepathy] exists.”? (Appx., p. 13a); ‘‘The Court: Be- 
cause even if extrasensory perception exists—frankly, 
which I doubt * * °’’ (Appx., p. 21a); ‘‘The Court: * * *I 
am afraid, Mr. Schweitzer, you are getting into the field of 
hoaxes, because a prediction of an event that is going to 
happen is a hoax’’ (Appx., p. 32a). 


Notwithstanding its assurances, the Trial Court pro- 
ceeded to adopt in toto the position of the Patent Office, 
that since the Plaintiff had not proved the existence of 
extrasensory perception, whatever else he may have proved 
was immaterial. 


From the Trial Court’s Opinion (Appx., pp. 84a, 85a) : 


‘The Examiner of the Patent Office in his answer before 
the Board of Appeals, expressed his conclusions and the 
reasons for his rejection of the application as follows: 


‘Appellant’s apparatus and method have not been 
shown to be operative and useful for his purpose. His 
allegations are not validated. The specification is 
diffuse and clouded, and fails to reveal the controls, 
the techniques, the precise results of the experiments. 
In a case of this importance, that is based on principles 
at variance with present-day scientific thought, the 
appellant is under the obligation of presenting facts 
that have been or can be verified by independent 
experimentors. His claims do not merit patentability.’ 


‘“‘The Board of Appeals, in affirming the Examiner’s re- 
jection, summarized its views as follows: 


‘There has been no convincing evidence submitted in 
this case to the effect that this power of extrasensory 
perception exists and hence there is no evidence that 
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the claimed subject matter will enhance such percep- 
tion.’ 


“The Court perceives no reason for differing with the 
conclusions of the Patent Office officials.” 


Now, it would have been one thing had the Trial Court 
said: ‘Mr. Plaintiff, I’m not going to grant you anything 
until you prove to me, if you can, that there is such a thing 
as extrasensory perception.”” But it is quite another thing 
when the Plaintiff is forbidden to introduce evidence on the 
point, and then the decision is rendered against him be- 
cause the point was not proved. And it is quite another 
thing still when the Trial Court states that it will ‘‘as- 
sume’? the existence of the power for the purpose of the 
ease, and thereby tend to disarm the Plaintiff on that point, 
and then find for the Defendant because the point wasn’t 
proved. 


The Trial Court Committed Reversible Error in 

Concluding That the Plaintiff's Proof of Opera- 

bility Consisted of “One Experiment”, Where the 

Unchallenged Evidence Establishes That the “One 

Experiment” Was a Continuing Effort Covering 

Several Years in Time, 25 Man-Years of Effort 
and Over $200,000 of Funds 


In the Trial Court’s Opinion, it is said (Appx., Pp. 87a): 


“The Court is of the opinion that on the evidence 
here, with for instance, nine persons being tested in one 
experiment, the proof is entirely insufficient that the 
chair has the effect of enhancing occult powers of those 
few individuals who are claimed to have been endowed 
with it.’’ 


This gives a totally false impression of what actually oc- 
curred in the effort of Plaintiff to test out his invention. 


The Plaintiff testified that the test effort involved about 
25 man-years of effort and $210,000 of funds (Appx., p. 


31 


67a). He also testified, near the close of his abbreviated 
testimony, as follows: 


‘‘Q. Does the experimental] data which has been re- 
ferred to in this case up to this point represent the bulk 
of the test data which you extracted during your period 
at the Round Table Foundation? A. It only represents 
a very small part of our data. It represents a sam- 
pling of our statistical research.’’ (Appx., p. 66a) 


The bald statement by the Trial Court, in its Opinion 
(Appx., p. 87a) regarding ‘‘nine persons being tested”’ also 
gives a totally false impression of the magnitude of the 
test effort involved. Dr. Puharich testified that he had 
to screen 200 people, in order to locate nine genuine “‘sensi- 
tive’’ subjects for testing (Appx., p. 59a). The selected 
subjects had to have an established ability of extrasensory 
perception, either by having demonstrated such at another 
laboratory or at a university, or by having been tested out 
directly by Dr. Puharich (Appx., p. 66a). 


This fact should be borne in mind: Nine ‘‘sensitives’’ 
(after separation of fakes, hopefuls, etc.) is an extremely 
large sampling of the ‘‘population’’. Dr. Puharich testified 
(Appx. p. 66a) : 


“Q. Are there many such people available, as far 
as you know? A. They are actually quite rare. I was 
only able to find these nine after some years of search- 
ing. I am sure there are more, but I didn’t find them.”’ 


Dr. Regis Riesenman testified (Appx., p. 34a) : 


“Q. Have you had occasion in the past to examine 
persons claiming to have extrasensory abilities? A. I 
have. 

Q. In your opinion are there any persons whose 
abilities appear to be somewhat greater than those of 
the normal person? A. Yes, probably one in many mil- 
lions. It’s very rare.’’ 
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Arthur Young testified (Appx., p. 36a): 


‘¢4_ Well, sensitives are of a great variety; a very 
small number but great variety.”’ 


So the location and testing of nine sensitives represents @ 
major research effort by any reasonable standard. Weeks 
may be required to conduct a probative series of tests on @ 
sensitive (Mr. Young testified that his card tests alone, with 
Mr. Marion, involved ‘‘a week or two’’) (Appx., p. 46a). 


Although It Is Not Plaintiff's Burden to Prove 

the Existence Vel Non of Extrasensory Perception, 

There Is Ample Evidence of It On Record in 
This Case 


It was neither necessary nor desirable for the Plaintiff 
to prove in this action the existence vel non of extrasensory 
perception, first, because extrasensory perception (unlike 
the Darwinian Theories a few years back) is not on trial, 


and second, because only the likelihood of the existence of 
extrasensory perception should be required to obtain the 
grant of a patent, and there is ample evidence indeed of that 
in this case (despite the vigorous efforts of the Trial Court, 
acting on its own initiative, to exclude it). 


As a matter of fact, the record here does contain consider- 
able evidence of the existence of extrasensory perception. 
For example, all of the evidence reflected in Plaintiff’s Ex- 
hibits 3, 4 and 5, testified to by Mr. Young, indicates the 
presence of extrasensory perception, both under control 
conditions and under the conditions of the invention. 


At pages 61a-63a of the Appendix, the Plaintiff testifies 
with regard to the conduct of certain tests before members 
of the M.LT. Psychic Research Society. The test data, 
which are reported in Plaintiff’s Exhibit 7 (Appx., p. 178a), 
were taken under the supervision of a team from Massa- 
chusetts Institute of Technology, who are designated in 
Exhibit 7. The testing sequence conducted was the s0- 
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called Matching Abacus Test (or MAT) which is explained 
in detail in the last two pages of Plaintiff’s Exhibit 7. 
Briefly, this involved arranging sets of ten symbols (e.g., 
numbered blocks) in an effort to match either an existing, 
but unknown set, or a set being arranged simultaneously by 
another party. 


The testing series reflected by Plaintiff’s Exhibit 7 af- 
forded a clear demonstration of a telepathic interaction 
between one Peter Hurkos and one Harry Stone. Under 
the strict supervision of the MIT team and in separate loca- 
tions, Peter Hurkos and Harry Stone achieved significantly 
high scores in a so-called split MAT test, in which each 
man arranged a set of ten symbols in a manner not observ- 
able by the other. The objective was for each of the men 
to duplicate the arrangement of the other. 


In the testing procedure reflected in Section 8.90 of Ex- 
hibit 7, a sequence with both men in isolated enclosures, 


there were 111 correct matches out of 290 trials. The prob- 
ability of obtaining such a fantastically high result other- 
wise than as a result of the operation of the invention 
would be less than one out of 10 to the 57th power. 


In the test reflected in Section 8.91 of the same Exhibit 7%, 
@ sequence in which the men were separated various dis- 
tances from 100 feet to 1.5 miles, there were 36 correct 
matches out of 50 trials. The probability of this having 
oceurred otherwise than as a result of the operation of the 
invention is less than one chance out of 10 to the 19th 
power. This was regarded as solid evidence of telepathic 
interaction. 


There is Reliable Evidence of Wide-Spread Ac- 
ceptance of and Interest in Extrasensory Perception 
in Scientific Circles 
Although the Trial Court energetically policed its ruling 
that no evidence should be submitted concerning the accept- 
ability to scientists of extrasensory perception, the record 
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does in fact contain some indications along these lines from 
which this Court can form its own impressions. 


For example, of record as part of Plaintiff’s patent 
application is a document (Appx., p. 137a) which reports 
“a large scale scientifically rigorous experiment in the field 
of extrasensory perception’’ that was completed by the 
‘Air Force Communications Research Laboratory. The 
document referred to is an excerpt from the Office of Air 
Force Research, which considers itself “‘the basic research 
agency of the U. S. Air Force”’. 


Also of record in the Plaintiff’s patent application, and 
reproduced at pages 138a-142a of the Appendix, is an 
article written for the Chicago Tribune Press Service by 
Norma Lee Browning after a 4-month around-the-world 
survey of medical-scientific research in brain and mind 
phenomena. Miss Browning reports that the Russians 
have established at least eight known research centers 
specializing in telepathic experiments (Appx., P. 138a). 
She also quotes one K. E. Ciolkovski, referred to as a 
Russian rocket flight pioneer, as having publicly stated, 
‘The phenomena of telepathy can no longer be called into 
question’’ (Appx., p. 139a). The burden of Miss Brown- 
ing’s article is that Russian science accepts extrasensory 
perception phenomena and is deeply involved in research 
projects concerning it. 


Also of record in the Plaintiff’s patent application, and 
reproduced at pages 142 -147a of the Appendix, is an 
article from the London Sunday Times which reported of 
the Russians (Appx., 143a) ‘‘They are now convinced 
beyond question that telepathy happens’’. 


A paper offered by H. N. Banerjee, after a 10-day study 
in Soviet Russia, is of record in the Plaintiff’s patent 
application, and is reproduced in the Appendix at pages 
147a-159a. The author reports that ‘“‘the existence of ESP 
is not very much debated in Soviet Russia’? (Appx., p. 
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148a). Mr. Banerjee also reports research in the field as 
receiving governmental support (Appx., p. 154a). 


Also of record in the Plaintiff’s patent application is an 
excerpt from publication FTD-TT-62-1923, pages 158-160, 
(reproduced at pp. 159a-162a of the Appendix). This 
document reports that telepathic transmission was being 
studied in laboratories of Westinghouse Electric, General 
Electric, and Bell Telephone (Appx., p. 159a), and the 
author reports an experiment conducted by the U. S. Navy 
and Air Force, tending to confirm the existence of tele- 
pathic abilities. 


The Plaintiff, Dr. Puharich, testified that he had been 
contacted by various parties in connection with the build- 
ing of his Faraday Cage apparatus for such parties. At 
page 68a of the Appendix, he identifies some of these 
parties as the Royal Air Force (England), the U. S. Air 
Force, Sylvania Electronics, and The National Aeronautics 
& Space Administration. Dr. Puharich further testified 
(Appx., pp. 66a, 67a) that he had conducted tests for the 
Office of the Chief of Psychological Warfare, U. S. Army. 


While the above referred to evidence of the scientific 
interest and effort being devoted about the world to extra- 
sensory perception barely scratches the surface, it does 
convey the point that the subject of extrasensory percep- 
tion is out of the burlesque theatre and into the laboratory, 
and is the subject of widespread scientific investigation. 


It Was Reversible Error for the Trial Court to 

Conclude Without Any Evidence of Record and 

While Precluding Plaintiff From Submitting Con- 

trary Evidence, That a “Majority” of Scientists 

Either Deny or Are Skeptical of Extrasensory 
Perception 


There is no evidence of record—none—to support the 
Court’s finding that ‘‘probably a majority’? (Appx., p. 
84a) of the scientists either deny or are skeptical of extra- 
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sensory perception. At another time and under other 
circumstances, it might be considered merely a harmless 
collateral observation. But here it is the very foundation 
for the Trial Court’s determination to impose an extraordi- 
nary burden of persuasion upon the Plaintiff. Plaintiff 
was not, however, permitted to introduce evidence as to 
the nature and extent of the scientific study going on con- 
cerning extrasensory perception, and the extent to which 
it is accepted by scientists knowledgeable in the field. 


The Trial Court Committed Reversible Error in 

Finding That the Plaintiff Was Unable to Explain 

How His Invention Operated, When There is 

Competent, Unchallenged Evidence Explaining 

How the Equipment Operates and Why it 
Achieves the Results 


In its Opinion (Appx., pp. 86a, 87a), the Trial Court 
stated: 

‘There is no explanation why, when a person who 
takes a seat inside this peculiar cabinet which is elec- 
trically charged his occult powers would be increased. 

To be sure, it is a well-known principle that an in- 
ventor does not have to explain why his invention 
achieves the desirabile result that he is seeking, but 
when he is unable to explain how the invention oper- 
ates and why it reaches a satisfactory result he 1s 
under a burden of making more tests than he otherwise 
would, in order to convince @ tribunal that the appar- 
atus would actually as a general routine achieve the 
result claimed for it.’’ 


In the Findings of Fact, prepared by Defendant and 
adopted in toto by the Trial Court, this critical ‘‘finding’’ 
of the Court’s Opinion is omitted (and with good reason— 
it is contrary to the evidence). Nevertheless, it is evident 
that the Trial Court, in its decision made immediately upon 
completion of the concluding oral arguments, had ‘¢found”’ 
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that there was no explanation for the operation of Plain- 
tiff’s invention and had based its ultimate decision im- 
portantly thereon. 


The Plaintiff, when asked on direct examination, if he 
had any explanation of how his invention operates, testi- 
fied as follows (Appx., pp. 68a, 69a) : 


““Q. Doctor, on the basis of the accumulated test 
evidence that you have developed over the years do 
you have any explanation or tentative explanation of 
how the Faraday cage invention operates, how it does 
what it does? A. I have a hypothesis which is to be 
published this year, a fairly extensive mathematical 
analysis. 

If the Court would bear with me. I could give a 
non-mathematical description of my concept of how it 
works. 

o ° . 

A. It is known that the neuraxis or the spinal cord 
of a human being has a net positive charge. It is also 
known that the periphery of the human body, let’s say 
the skin envelope, has a net negative charge. And this 
has been measured by many workers in many places. 

Thus, you have a polar situation which is equivalent 
to a battery. And there is a current flow from the 
positive pole or the spinal cord to the periphery. 

We know from studies in anesthesia that, let us say, 
the potential difference between the spinal cord and the 
skin at the head region is about 70 millivolts negative in 
sign when a person is fully conscious. When that per- 
son is either anesthetized or hypnotized that D. C. 
potential difference drops down to very low levels, 10 
or 20 millivolts or it may go to zero or it may reverse 
in sign. 

In my studies of the cage, I have found that the D. C. 
potential difference between the spinal cord and the 
skin increases. In other words, if the base value is 70 
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millivolts negative, it will go up to 100 or 110 or 120 
millivolts. 

And it is my belief that the constructional and the 
electrical charging characteristics of the Faraday cage 
tend to increase the potential difference between the 
neuraxis and the periphery of the body, which some- 
how seems to be related to this increased or enhanced 
perceptivity which we have noted in human subjects.”’ 


The Plaintiff’s testimony relative to the conditions exist- 
ing in an anesthesized person and the analogy thereof to 
the conditions of his invention is entitled to considerable 
weight. Among the many fields in which this enormously 
capable man is qualified is anesthesiology. He holds an 
appointment as an Attending Anesthesiologist at Bellevue 
Hospital in New York City (Pl. Ex. 2, Appx., p. 1632). 


It is perfectly plausible to conclude, as the Plaintiff has 
done, that if a reduced consciousness is accompanied by 


reduced electrical potential readings between the spinal 
cord and the head, then the increased potential reading 
between spinal cord and head, observed in subjects studied 
in the Plaintiff’s ‘‘cage’’ could well account for the in- 
creased state of consciousness which results. 


For the Trial Court to conclude, in the face of this testi- 
mony, which was not challenged at all in cross examination, 
that ‘“‘there is no explanation why”’ (Appx., p. 86a) un- 
questionably falls in the ‘‘clearly erroneous’’ category. 
And when the Trial Court determines on the basis of that 
erroneous finding that Plaintiff, ‘‘is under a burden of 
making more tests than he otherwise would’? (Appx., p- 
87a) reversible error has been committed. 


Evidence of Operativeness of Plaintiff’s Invention 
for Secondary Purposes Was Ignored Altogether 


In determining that Plaintiff’s proof of operativeness 
was ‘insufficient,’ the Trial Court directed its concern 
entirely to its operativeness for enhancement of the so- 
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called extrasensory abilities. The Trial Court proceeded 
under the assumption that the Plaintiff’s invention was 
“outside the usual field’? and therefore (wrongfully, as it 
is pointed out elsewhere herein) imposed an extraordinarily 
heavy burden of proof upon the Plaintiff. In doing this, 
however, the Trial Court ignored the fact that the inven- 
tion sought to be patented is defined in the claims (Appx., 
pp. 116a-121a) as an apparatus (and method) 


“‘for creating a controlled condition for the observa- 
tion and for exercise of the sensory abilities of a 
human subject.’’ 


The invention is not limited to so-called ‘‘extrasensory”’ 
abilities, first, because it very possibly is the case that the 
so-called extrasensory abilities are merely extensions of 
our ‘‘regular’’ senses, which are simply more highly devel- 
oped in some persons than in others, and second, because 
the invention also is operative with respect to what are 


regarded as ‘‘regular’’ or conventional senses. The rec- 
ord shows that, among other things, it is possible to change 
the electric condition of the body (Appx., p. 69a), an ob- 
jectively measurable result which affects the subject’s state 
of consciousness; it is possible to effect an involuntary 
change in the breathing rhythm of a subject (Appx.. p. 
65a) ; and it is possible to induce auditory and visual hal- 
lucinations (Appx., p. 65a). It is also possible to eliminate 
extrasensory perception (temporarily) in a person who has 
proven he has it (Appx., p. 65a). 


The Burden of Proof Imposed Upon the Plaintiff 

By the Trial Court, and in the Patent Office 

Before It, Was Grossly Excessive and Had No 
Foundation in Law 


It is an enormous and unreasonable burden of proof 
that is not satisfied, on a mere question of ““natentable’’ 
operability, by unchallenged testimony of two men of great 
professional stature, that it had been established clearly 
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by 25 man-years of testing that the apparatus did, indeed, 
enhance the sensory abilities of sensitive subjects. 


The Trial Court in its Opinion, Findings of Fact, and 
Conclusions of Law, did not cite any prior decisions, either 
of this Court, of its own, or of any other court in reaching 
its decision. Previously, however, the Commissioner of 
Patents had relied upon five reported decisions. Inasmuch 
as these cases seem to have formed the basis for imposing 
this enormous burden of proof upon the Plaintiff, they 
should be considered carefully. 


Most heavily relied upon of these decisions is In Re 
Perrigo, C.C.P.A. (1931), 48 F. 2a 965, 9 U.S.P.Q. 152. The 
Perrigo case involved an invention alleged to derive useful 
electric power out of ‘‘the ether”? (i.e., free power). The 
Patent Office, reasonably enough, called for some evidence of 
operability. The only evidence submitted in response 
was three affidavits, all of a brief and general character, 
setting forth merely that the system worked, but not sup- 
plying any details at all, and not even identifying the 
system sufficiently to ascertain whether or not it was the 
same system covered by the Perrigo application. In con- 
trast, the evidence submitted by the Plaintiff, both in its 
original application and before the Trial Court, was of a 
specific, detailed nature, and the equipment involved was 
described in specific detail and was specifically related to 
the patent application. Photos of the apparatus in opera- 
tion also were introduced (PI. Exhs. 6a, 6b, 6c, Appx., P- 
171). 


Another case relied upon by the Patent Office is In Re 
Oberwager, C.C.P.A. (1940), 115 F. 2d 826, 47 U.S.P.Q. 
455. In that case, a patent was sought on a composition 
claimed to restore hair growth. The Patent Office Ex- 
aminer called for proof of utility for the purpose intended 
In response to that request, the only proof submitted was 
two affidavits, both of a general and conclusory nature, 
Jacking in any useful data and detail. The Court ruled 
that the affidavits were weak in character and insufficient. 
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In contrast, the Plaintiff in this case has supplied substan- 
tial specific details, based upon extensive substantiated 
research efforts. 


In the case of In Re Citron, C.C.P.A. (1963), 325 F. 2d 
254, 139 U.S.P.Q. 520, also relied upon by the Patent Office, 
it was sought to obtain a patent on a composition having 
so many alleged capabilities as to be a virtual panacea. 
The Patent Office was of the view that the indicated alle- 
gations of utility bordered on the incredible and requested 
proof. No evidence whatever was submitted in support 
of the allegations of utility, and the Court, properly 
enough, affirmed the rejection of the application. 


The Patent Office also relied upon Ex Parte Gaschler, 
PO Bd. App. (1961), 141 U.S.P.Q. 744, 64 C. D. 245. In the 
Gaschler case, applicant sought a patent on an alleged 
cancer cure. In response to a request for evidence of utility, 
the applicant submitted a single affidavit. The Court held 
that the affidavit was ‘‘deficient for the reasons set forth by 
the Examiner. This affidavit expresses an opinion and 
conclusions resulting from tests, the data of which have 
not been presented in this record”’ {emphasis added]. The 
Gaschler case is easily enough contrasted with the Plain- 
tiff’s case here, where the evidence is extensive and de- 
tailed. 


In the case of Commonwealth Engineering v. Lada, 
D.C.D.C. (1961), 199 F. Supp. 51, 131 U.S.P.Q. 255, aff’d 
113 U. S. App. D. C. 53, 304 F. 2d 630, 133 U.S.P.Q. 68, also 
relied upon by the Patent Office, it was sought to patent a 
process for rapidly melting and thawing frozen blood. The 
Patent Office Examiner expressed the view that the process 
would make the blood unfit for transfusion purposes. In 
response to this position of the Examiner, the applicant 
merely submitted two affidavits, not supported by any 
tests, reciting the opinions of the affiants, which were con- 
trary to those of the Examiner. In a trial de novo under 
35 U.S.C. 145, the applicant produced the testimony of an 
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expert, who again gave his opinion without supporting it 
by any actual test data. The Court there held that ‘‘Under 
the circumstances in this state of the record it would seem 
that some experimentation is necessary.” In clear con- 
trast. the Plaintiff in this case has submitted detailed 
factual test data which is so extensive and so conclusive 
that it does not take an expert to see that the applicant’s 
invention is operable. 


It is thus evident that none of the precedents relied upon 
by the Patent Office as justification for denying Plaintiff’s 
patent, is properly applicable to the facts of this case. In 
none of the cases relied upon did the evidence submitted 
establish that there was a clearly identified apparatus ac- 
tually built and actually operated over a long period of 
time under a rigorous scientific regimen. In all but one of 
the cases relied upon, if there was any evidence submitted 
at all. it was in the form of a couple of general affidavits. 
The exception was the case of Commonwealth Engineering 
v. Ladd, and there the Examiner’s opinion was sought to 
be overcome merely by affidavits and testimony expressing 
contrary opinions, without any supporting test data such 
as have been made available in abundance by the present 
Plaintiff. . 


The Burden of Proof Properly Applicable to the 

Plaintiff is That Which Would Satisfy the Rea- 

sonable Man Skilled in the Art That the Invention 

Did Work, and This Has Been More Than 
Adequately Satisfied 


The decisions reflecting the amount of proof necessary 
to establish operativeness of an invention, when questioned 
by the Patent Office, are not readily applicable in specific 
terms to the present case, as they are not readily applicable 
in specific terms to any case outside of their own facts. But 
the one common thread which runs through the well-rea- 
soned decisions is that the amount of proof which would 
satisfy the man skilled in the art of the operativeness of 
the invention also satisfies the patent law. 
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A leading case on the question of proof of operativeness, 
which has been cited favorably by this Court, is the deci- 
sion of the Supreme Court in Corona Co. v. Dovan Corp., 
276 U. S. 358. Although that case involved an action for 
infringement, the question of proof of operativeness arose 
in connection with certain prior art offered by the alleged 
infringer. The issue was whether a series of experiments 
performed by another, one Kratz, were sufficient to dem- 
onstrate operation of a process for vulcanizing rubber, in 
which case the party Kratz would be considered to have 
reduced the invention to practice prior to the patentee. The 
Supreme Court held in that case, that a series of some eight 
or nine tests, from which Kratz determined that an in- 
gredient (D.P.G.) gave markedly superior results in the 
process, was sufficient to establish that the process was 
operative and to establish a reduction to practice. It is 
particularly pertinent to note that the Supreme Court in 
deciding that the Kratz work was sufficient stated that 


“Tf he had been applying for a patent for the discov- 
or decisive’? (Appx., p. 131a). 

ery, he clearly could have maintained proof of a reduc- 

tion to practice.’’ (p. 383) 


The Supreme Court in the Corona case went on to point 
out that 


“A process is reduced to practice when it is suecess- 
fully performed. A machine is reduced to practice 
when it is assembled, adjusted and used. A manufac- 
ture is reduced to practice when it is completely manu- 
factured. A composition of matter is reduced to prac- 
tice when it is completely composed.”’ (p. 383) 


Thus, the law does not admit of the extraordinary burden 
of proof upon the Plaintiff as has been imposed here by the 
Patent Office and the Trial Court. The applicant’s machine 
was reduced to practice when it was assembled, adjusted 
and used and that is sufficient where the Plaintiff is apply- 
ing for a patent. This is not a case where the Plaintiff has 
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advanced a far-out theory unaccompanied by any actual 
working apparatus as was characteristic of the various 
decisions relied upon by the Patent Office. The Plaintiff’s 
invention here has been reduced to practice; it has been 
built, and it does operate. 


The case of In Re Hitchings, et al., C.C.P.A. (1965), 342 
F. 2a SO, 144 U.S.P.Q. 637, is of interest on the question of 
proof of operativeness. There it was sought to patent a 
compound having alleged utility in the control of tamors. 
It was held to be sufficient where the compound was tested 
on 42 mice. The Commissioner had argued that other fac- 
tors might have been responsible, to which the Court re- 
sponded (p. 646) : 

‘<Tt is obvious that a nearly endless list of such objec- 
tions could be imagined. It would be intolerable to 
require an experimenter to account for all of them. On 
the contrary, since we feel that Dr. Bieber’s expertise 


in this area is amply authenticated by the affidavits, we 
are of the opinion that his test data may safely be ac- 
cepted as being of the type and quality which would 
satisfy others of similar skill im the art.’? (emphasis 
added) 


The number of tests found to be sufficient in the Hitch- 
ings, et al., case is of interest, because 42 mice represent a 
total of 42 tests. The Plaintiff’s program far exceeded 
that of Hitchings, et al., in that nine sensitives were tested 
many, many times and in many ways over & period of sev- 
eral years. 


A Trial Court’s Ruling as to the Sufficiency of 

Testing of an Invention Is a Conclusion of Law, 

on Which This Court Can and Should Form an 
Independent Judgment 


The Supreme Court’s decision in Corona v. Dovan, supra, 
was cited by this Court in its more recent decision in Lar- 
sen v. Marzall, 1952, 91 U. S. App. D. C. 65, 195 F. 2d 200, 
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92 U.S.P.Q. 306. In the Larsen case, the issue was whether 
Larsen had sufficiently completed his invention prior to the 
critical date of another applicant. The Trial Court held 
the proof of ‘‘reduction to practice’’ insufficient, because 
it was based only on laboratory tests as distinguished from 
tests in the field. This Court held, first, that the Trial 
Court’s findings of fact on the issue of the sufficiency of 
the tests were in the nature of conclusions of law, on 
which this Court should form an independent judgment. 
The Court then noted that standard laboratory tests ‘made 
in March 1941’? (ie., within one month) were adequate. 
Compare this to the Plaintiff’s program of 25 man-years of 
testing under conditions of actual use, over a time span of 
several years. 


Neither Guaranteed Repeatability of Results or 
Universal Applicability of the Invention is Required 
to Sustain Patentability 


The Examiner urged to the Board of Appeals, and the 
Commissioner to the Trial Court, that 


‘while certain results might have appeared to have 
been achieved because ofthe apparatus used, there is 
no basis for assuming that the same result would be 
obtained, or that like results would be obtained any 
time the test would be repeated, or would be obtained 
using other and different subjects.’* (Appx., p. 80a) 


The idea that universal applicability and repeatability 
must be guaranteed in order to sustain patentability is 
contrary to settled law and common sense. A definitive 
statement of the applicable rule is contained in Freedman 
v. Overseas Scientific Corporation, et al., 2 Cir. (1957), 
248 F. 2d 274, 115 U.S.P.Q. 42: ‘‘An article invented may 


2The Examiner’s admission of at least partial operativeness 
should not be overlooked! In view of the applicable law, it probably 
should in itself warrant a reversal! 
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have patentable utility even though the patented device is 
not unfailingly operable in all its application. Hildreth v. 
Mastoras, 257 U. S. 27."" The Freedman case involved 
dentures, which were found unsatisfactory for patients 
having certain types of bone structure. 


Many inventions of major impact may in fact be detri- 
mental to some human subjects. Most drugs probably 
would fall into such a category, as the undesirable side 
effects may predominate in some cases (e.g., the well- 
publicized drug, Thalidomide—a very useful drug having 
disasterous side effects on unborn fetuses), and the drug 
may be ineffective in others. And, of course, @ curative 
drug is of little usefulness and operability as regards the 
human subject without the appropriate disease. So the 
possibility that some or perhaps many humans either (a) 
have no extrasensory powers, Or (b) are unable to make 
effective use of such powers if they do have them, is not 


a valid basis for denying the plaintiff a patent, so long as 
there are some people who have and use such powers and 
whose powers are enhanced by the plaintiff’s invention. 


One thing is certain—there are persons whose powers, 
whether one calls them extrasensory or not, are increased 
when the persons are influenced by the plaintiff’s invention. 


Prior Determinations of Patent Office Examiner 

and Board of Appeals Are Not Entitled to Usual 

Presumption of Correctness, Because Pivotal 

Issues Were Outside Field of Expertise of Patent 
Office Officials 


As has been pointed out by this Court on several occa- 
sions, it is commonly the case in suits under 35 U.S.C. 145 
that the Trial Court and the Court of Appeals are entitled 
to place great weight on the findings of the Patent Office, 
because of the expertise presumed to be possessed by that 
body. Zenith Radio Corp. v. Ladd, C.A.D.C. (1962), 117 
U. S. App. D. C. 262, 310 F. 24 859, 135 U.S.P.Q. 216; 
Hendria v. Ladd, C.A.D.C. (1962), 114 U. S. App. D. C. 57, 
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301 F. 2d 527, 132 U.S.P.Q. 388; Abbott v. Coe, C.A.D.C. 
(1939), 71 U. S. App. D. C. 195, 109 F. 2d 449, 43 U.S.P.Q. 
267. This basic rule is, however, founded principally on 
the underlying assumption that the Patent Office possesses 
special expertise in the area of its administrative au- 


thority, and the courts should not overturn such expert 
determinations except upon a clear showing of error. 


The general rule discussed above, is not applicable in 
the present instance, because the pivotal issue, on which 
the Plaintiff stands or falls, is merely one of whether or 
not the Plaintiff has demonstrated operativeness of his 
invention according to the legal standards established by 
this and other courts. The peculiar expertise of the 
Patent Office lies in the area of determining questions of 
obviousness and invention, as was the case in the Zenith, 
Hendriz and Abbott cases cited above, but the Patent Office 
has no special expertise vis-a-vis the Trial Court or this 
Court for determining whether or not a given apparatus or 
process operates. More importantly, the Patent Office had 
not had the benefit of the extended testimony of the Plain- 
tiff, or of the testimony of Arthur Young, so that its 
“findings” that Plaintiff had not established operativeness 
should be entitled to no presumption of correctness at all. 
In other words, the Patent Office cannot have been presumed 
to have reached a correct decision on the basis of evidence 
which was not available to it. 


Whatever Presumption of Correctness Might 
Otherwise Be Accorded the Prior Decisions of 
the Patent Office. No Such Presumption Is 
Applicable in This Instance, Because the Under- 
lying Assumptions of the Patent Office Are 
Demonstrably Incorrect 


This Court has recently said that, where 


<< * © the explicit assumptions of the Patent Office 
are contradicted by the undisputed evidence adduced 
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in court, the proof meets at least some of the burden 
case on plaintiff by the presumption of correctness.”’ 


California Research Corp. v. Ladd, C.AD.C. (1966), 123 
U. S. App. D. C. 60, 356 F. 2d $13, 148 U.S.P.Q. 404. In 
the present case, a basic underlying assumption of the 
Patent Office Examiner was that the applicant’s invention 
**is based on principles at variance with present-day scien- 
tific thought”? (Appx., p. 138a). There is no evidence, 
apart from the Examiner’s self-serving assertion, that the 
applicant’s invention is based on principles at variance 
with present-day scientific thought. Indeed, the record 
contains evidence that Russian scientists, for example, gen- 
erally accept the phenomena of extrasensory perception 
(Appx., pp. 139a, 14a, 148a), and it would appear also 
that such recognized American commercial entities as 
Westinghouse, General Electric, Bell Telephone (Appx., 
p. 159a), among many others, are satisfied that there is 
something to it. 


The Board of Appeals of the Patent Office compounded 
the Examiner’s error by using as its underlying critical 
assumption, the proposition that Plaintiff’s tests ‘‘have not 
proved the existence of this power’’ (Appx., p. 135a). While 
*t is not the burden of this or any other Plaintiff, in an 
action such as this, to prove the existence for all time of 
complex scientific phenomena, it surely would seem that the 
evidence available to the Board of Appeals was strong evi- 
dence of the existence of extrasensory perception, The 
only other explanation that can be envisioned is out-and- 
out falsification by the Plaintiff and those connected with 
him, and neither the Examiner nor the Board of Appeals 
was disposed to suggest that there was any falsification 
involved. Likewise, the Trial Court, before whom both the 
Plaintiff and a former co-worker testified in person, did 
not imply in its opinion or findings any disbelief of the 
testimony offered. 
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V. CONCLUSION 


After consideration of all of the facts, one has to have 
an abiding conviction that a wrong has been committed 
in the refusal to grant a patent to the Plaintiff. This 
error first arose in the Patent Office, which arbitrarily and 
without factual basis asserted that Plaintiff’s invention was 
at variance with scientific principles. Upon this false 
premise, the Patent Office decreed that an extraordinary 
(and so far as is known, virtually insurmountable) burden 
of proof of operativeness had to be met by the Plaintiff. 
Thereafter, the Trial Court simply carried forward the 
heavy burden of proof, without even giving Plaintiff an 
opportunity to challenge the false basis on which it was 
originally invoked. 


Even so, the Plaintiff did in fact prove, virtually beyond 
any reasonable doubt, that his invention operates as it is 


alleged to operate. And since patentable novelty was 
conceded by the Patent Office, it was reversible error for 
the Trial Court not to authorize issuance of a patent. 


The Trial Court was presented with corroborated evi- 
dence of extensive tests establishing operativeness and 
was given a reasonable explanation as to how and why the 
invention works. The evidence showed actual construction 
and use of the invention, over a time span of several years, 
involving 25 man years of effort and over $200,000 of re- 
search funds. This far exceeds the requirements of the 
law for establishing patentable operativeness. It was error 
for the Trial Court to characterize such an extensive re- 
search effort as ‘‘one experiment” and to refuse to author- 
ize grant of a patent because of “insufficient”? proof of 
operativeness. 


The Trial Court also erred in not admitting evidence of 
the existence and scientific acceptance of extrasensory per- 
ception, because the Trial Court’s decision is based to a 
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large extent on the premise that extrasensory perception 
either does not exist, is not accepted as existing, or was 
not proven to exist. 


VI. RELIEF REQUESTED 


1. Under all the circumstances of this case, it was error 
for the Trial Court not to have found for the Plaintiff on 
the record made, and this Court is requested to reverse 
the judgment of the Trial Court and instruct the Trial 
Court to enter judgment for the Plaintiff. 


2. In the alternative, it is requested that the judgment 
of the Trial Court be reversed and the case be remanded 
to the Trial Court for further proceedings to receive addi- 
tional evidence, including evidence on the existence and 
recognition of extrasensory perception and further evi- 
dence ofthe operability of the Plaintiff’s invention. 


Respectfully submitted, 


Lasz, ArrkeN, Downer & ZiEMs, 
Attorneys for Plaintiff-Appellant, 
National Theatre Building, 
1325 E. Street, N. W., 
Washington, D. C. 20004. 


Of Counsel: 


Farrz L. ScHweItzez, JE., 
Micnazn A. Corymax, and 
Maspevitte axp ScHWEITZER, 
230 Park Avenue, 
New York, N. Y. 10017. 
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Title 35, United States Code, Section 145 


ur 
STATEMENT OF ISSUE PRESENTED FOR REVIEW 


In the opinion of the appellee, the question pre- 
sented is: 


Whether the finding of the District Court, that the 
plaintiff has not adequately shown that he has made 
an invention that is cperative for the intended pur- 
pose and has utility, is so clearly erroneous on the evi- 
dence before it as to justify overturning the concur- 
ring decisions of the Patent Office tribunals on this 
factual question. 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Appeal No. 22286 


HENRY K. PUHARICH, APPELLANT 


Vv. 


EDWARD J. BRENNER, COMMISSIONER OF PATENTS, 
APPELLEE 


Appeal from the Judgment of the United States 
District Court for the District of Columbia 


BRIEF FOR APPELLEE 


STATEMENT OF THE CASE 


The Nature of the Case and the Disposition Below 
The appellant, Henry K. Puharich, appeals from 
the judgment (App. 9a) of the United States District 
Court for the District of Columbia dismissing the ap- 
pellant’s complaint (App. 8a) in an action brought 
under Section 145 of Title 35, United States Code 


(1) 
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(Act of July 19, 1962, ¢. 950, 66 Stat. 803). In this 
action, the plaintiff Henry K. Puharich sought to have 
‘the District Court authorize the issuance of a patent 
containing claims 1 through 10 (App. 116a-121a) of 
his application, Serial No. 291,096 (App. 88a), filed 
June 27, 1963, by the plaintiff as the applicant, for a 
patent on a “Method and Apparatus for Creating a 
Controlled Condition for the Observation of the Sen- 
sory Abilities of a Human Subject”. The District 
Court, and the Board of Appeals of the Patent Office, 
refused to allow the claims on the ground that they 
' are not patentable under 35 U.S.C. 101. No claim is 
allowed, and no other claim is present in the applica- 
tion. 


The Plaintiff's Application 

The application (App. 88a-114a) lies in the field of 
what plaintiff and others in the field refer to as extra- 
sensory perception, i.e., perception by the brains of 
human beings outside the usual five senses. The spe- 
cific invention which plaintiff discloses in his applica- 
- tion, and seeks to patent, is an apparatus used in car- 
rying on research and experiments in this field, as well 
as the method of using the apparatus. The apparatus 
(App. 114a, Fig. 1) comprises a cage or cabinet con- 
sisting of two walls, an inner wall 11 of solid metal 
and an outer wall 13 of screen metal. The inner wall 
is grounded, and an electric charge is placed on the 
outer screen. The plaintiff claims that his cage is 
conducive to an enhancement of the powers of extra- 
sensory perception. It is claimed by the plaintiff, 
that if a person who is endowed with these occult pow- 
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ers is placed in the cage, and an electric charge is 
placed on the outer screen, much better results are ob- 
tained by him than if he is sitting in the cage without 
an electrical charge on the outer screen, and still bet- 
ter than if he is sitting outside the cage. 


The Claims on Appeal 
Claims 1 through 5 and 7 through 10 are drawn to 
the apparatus, and claim 6 sets forth the method of 
using the apparatus (App. 116a-121la). For the pur- 
pose of this appeal, a detailed analysis of the claims 
is not necessary. 


The Ground for Refusal of the Claims 
The Board of Appeals affirmed (App. 134a-136a) 
the examiner’s rejection of all claims (App. 129a- 
133a) on the ground that “[a]ppellant’s apparatus 


and method have not been shown to be operative and 
useful for his purpose”. The District Court found 
(App. 8a) that “[tJhe plaintiff has not adequately 
shown that he has made an invention that is operative 
and has utility” (Finding of Fact No. 10). 


The Statute Involved 
The section of the patent statute involved in this 
appeal is Section 101 of Title 35, United States Code, 
which reads as follows: 

§ 101. Inventions patentable 
Whoever invents or discovers any new and wse- 
ful process, machine, manufacture, or composi- 
tion of matter, or any new and useful improve- 
ment thereof, may obtain a patent therefor, sub- 
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ject to the conditions and requirements of this 
title. (Emphasis supplied). 


SUMMARY OF ARGUMENT 


The plaintiff in this Court has the burden of show- 
_ ing that the District Court was clearly wrong in find- 
ing that the plaintiff has not adequately shown that 
he has made an invention that is operative and has 
| utility. He has not made such a showing. 
The plaintiff claims that his cage, and method of 
using the cage, are conducive to an enhancement of 
the powers of extrasensory perception. No one has 
been able, yet, to assert extrasensory perception with 
a reasonable degree of certainty. The only evidence 
_ of operability and utility advanced by plaintiff in his 
- application, and at the trial, is directed toward show- 
ing that better statistical results are obtained in tests 
relating to extrasensory perception when the plain- 
_ tiffs cage is used than when the cage is not used. 
( There is no evidence that the cage would as a rule 
\\ bring about a repetition of the statistical results on 
| the same or different subjects. The plaintiff has not 
| adequately shown that he has made an invention that 
is operative and has utility. 
It was not reversible error for the District Court to 
' exclude testimony as to whether extrasensory percep- 
tion exists or not, and the extent to which it is the 
subject of serious study. 
It was not reversible error for the District Court to 
- refer in the “Opinion of the Court” to “* * * the evi- 
dence here, with for example nine persons being tested 
in one experiment * * * ”. 
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It was not reversible error for the District Court to 
state in the “Opinion of the Court” that “probably a 
majority” of scientists deny or are skeptical of extra- 
sensory perception, or to point out in the “Opinion of 
the Court” that “[t]here is no explanation why, when 
a person who takes a seat inside this peculiar cabinet 
which is electrically charged, his occult powers would 
be increased”. 


ARGUMENT 


Plaintiff's Burden of Proof 


In Johns-Manville Corp. v. Ladd, 117 U.S. App. 
D.C. 262, 328 F.2d 5638, this Court said: 


* * * as we have frequently stated, the find- 
ings of the Patent Office, an expert administra- 


tive body, especially when confirmed by the Dis- 
trict Court, will not be overturned here unless 
clearly infected with error. Zenith Radio Corpo- 
ration v. Ladd, 114 U.S. App. D.C. 54, 57, 310 
F.2d 859, 862 (1962). 


In the same Johns-Manville decision, this Court also 
stated: 


In assaying the action of the District ju 
note also that his findings “‘shall not be set aside 
unless clearly erroneous,” particularly where 
those findings, are predicated on the trial court’s 
judgment of the credibility of the-witness appear- 
ing before it. Rule 52 52 (a), F.R. Civ. P. 
See also, Esso Standard Oil Co. v. Sun Oil Co., et al., 
97 U.S. App. D.C. 154, 229 F.2d 37, and Abbott et al. 
v. Coe, 71 App. D.C. 195, 109 F.2d 449. Plaintiff ac- 
cordingly has the burden of proving that there is no 


6 


‘rational basis in the evidence before the District Court 
for its decision agreeing with the Board of Appeals 
that claims 1 through 10 are not patentable on the 
‘ground that the plaintiff has not adequately shown 
‘that he has made an invention that is operative and 
has utility. It is respectfully submitted that plaintiff 
‘has not sustained his burden, and that the decision of 
the District Court is amply supported by the record. 


Unpatentability of the Claims 


A patent may be granted only on a new and “use- 
ful” process or machine, 35 U.S.C. 101. The term 
“useful”, as used in the patent law, means that the 
invention (process or machine) will operate as dis- 

closed and accomplish the purpose set forth in the 
applicant’s specification. Coupe v. Royer, 155 U.S. 


565 (1895) ; Besser v. Merrilat Culvert Core Co., 243 
Fed. 611 (8th Cir. 1917) ; Commonwealth Engineer- 
ing Co. v. Ladd, 199 F.Supp. 51 (D.C. D.C. 1961), 

- affmd. 113 U.S. App. D.C. 58, 304 F.2d 630; Isenstead 
_-y. Watson, 157 F.Supp. 7 (D.C. D.C. 1957); In re 
_ Oberweger, 115 F.2d 826, 28 CCPA 749 (1940) ; In re 
, Perrigo, 48 F.2d 965, 18 CCPA 1323 (1931). Ifthe 


( invention camnet be tet aie scientific 

\ principles, the applicant 1s under the burden of prov- 

ing that his invention will definitely do the things 

\ claimed for it, and thus be useful. Upton v. Ladd, 
227 F Supp. 261 (D.C. D.C. 1964) ; In re Oberweger, 
supra; In re Perrigo, supra. As pointed out in In re 

- Perrigo, supra, and restated in In re Oberweger, 

supra: 
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Neither the Patent Office tribunals nor the courts 
may properly grant patents upon a mere possibil- 
ity that a device might do the things claimed for 
it, and be useful. There must be definiteness. 
Neither the Constitution nor the statutes contem- 
plate the granting of patents upon theories, nor 
giving a monopoly upon intellectual speculations 
involved in devices incapable of scientific analy- 
sis. 

The plaintiff claims that his cage is conducive to an 
enhancement of the powers of extrasensory perception 
(App. 6a, Finding of Fact No. 3). The Office of Aero- 
space Research publication “OAR Research Review”, 
dated November 5, 1962, states on pages 12 (App. 
187a) that: 


Extrasensory perception has long been a mat- 
ter of controversy among scientists. To give 


credence to apparent manifestations of the phe- 
nomena in its many forms the scientist must en- 
tertain the idea of some unknown force, which he 
is often unwilling to do. [Emphasis added.]. 


The examiner points out (App. 132a) that no one 
has been able, yet, to assert extrasensory perception 
with a reasonable degree of certainty. The plaintiff 
agrees, In his testimony, he stated (App. 70a) that 
“t]he controversy around extrasensory perception re- 
volves around the fact that the phenomena [sic] is not 
easily repeatable”. The examiner held (App. 182a) 
that if the plaintiff has succeeded in achieving a rea- 
sonable degree of certainty, he has not provided the 
necessary verification and therefore (App 1335) “his 
«* * *apparatus and method have not been shown to 
be operative and useful for his purpose”. 
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Plaintiff has pointed out no way whereby operabil- 


. el i ity and utility of his invention can be proved by 


known scientific principles. 

The law is well settled, that if an invention cannot 

be tested by any known scientific principles, a patent 
- may not be granted on the mere possibility that the 
| invention might do the things claimed for it, and be 
useful. Upton v. Ladd, supra; In re Oberweger, 
supra; In re Perrigo, supra. In the instant case, the 
| only evidence of operability and utility advanced by 
plaintiff in his application, and at the trial, is directed 
- toward showing that better statistical results are ob- 
- tained in tests relating to extrasensory perception 
' when the plaintiff’s cage is employed than when the 
cage is not employed. There is no evidence that the 
cage would as a rule bring about a repetition of the 
' statistical results with any reasonable degree of cer- 
tainty on the same or different subjects. Certainty 
would not be expected since, as noted above, no one 
| has been able, yet, to assert extrasensory perception 
| with a reasonable degree of certainty. 
Only nine different people were tested in the plain- 
"tiffs cage (App. 59a), and plaintiff admitted at the 
trial (App. 73a) that he “* * * would have very low 
' level of certainty * * *” that another person’s per- 
formance would be enhanced by the cage “* * * if 
that person didn’t have the same kind of talent [as 
that of a person tested].” 

The District Court found (App. 8a, Finding of 
Fact No. 9) that “[o]n the evidence before the Court, 
the proof is entirely insufficient that the cage has the 
effect of enhancing occult powers of those few indi- 
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viduals who are claimed to have been endowed with 
them,” and that (Finding of Fact No. 10) “[t]he 
plaintiff has not adequately shown that he has made 
an invention that is operative and has utility”. For 
the reasons stated above, it is submitted that Finding 
of Fact Nos. 9 and 10, as well as Finding of Fact Nos. 
7 and 8, are correct and amply supported by the rec- 
ord. 

Plaintiff argues (Br. 38-39) that the District Court 
ignored the fact that his claims are directed expressly 
to “sensory” abilities, and are not limited to extra- 
sensory abilities. The plaintiff, however, has not 
shown that his cage has any practical effect on the 
usual five senses of sight, smell, hearing, taste and 
touch. Since Finding of Fact No. 8 (App. 7a) states 
that “[i]t has not been shown that the plaintiff’s cage 


is conducive to an enhancement of ‘the sensory abili- 
ties of a human subject’ ”, it is apparent that the Dis- 
trict Court did not ignore the express language of the 
claims. With respect to the patentability of sensory 
effects attention is invited to Joseph E. Seagram & 
Sons, Inc. v. Marzall, 86 U.S. App. D.C. 100, 180 F.2d 
26. 


Plaintiff's Allegations of Reversible Error 


The plaintiff contends that it was reversible error 
for the District Court to exclude certain types of evi- 
dence at the trial and to have made certain statements 
in the “Opinion of the Court”. For the reasons set 
forth below, it is submitted that the District Court 
was clearly correct in excluding certain types of evi- 
dence, and that the statements made are either clearly 
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supported by the record or constitute at most harm- 
less error. 

The District Court refused to permit testimony as 
to whether extrasensory perception exists or not 
(App. 20a, 26a and 53a, 54a), and the extent to which 
it is the subject of serious study (App. $2a-332). 

‘Plaintiffs contention (Br. 23-30) that the exclusion 
‘of testimony on these points was reversible error over- 
looks the fact, which plaintiff has never denied, that 
‘the existence of extrasensory perception is not univer- 
‘sally accepted by scientists (OAR Research Review, 
‘App. 1372). More importantly, plaintiff overlooks 
‘the fact that the existence vel non of extrasensory per 
ception was not material to the disposition of the case. 
_ The District Court pointed out at the trial (App. 20a- 
23a) that “* * * the issue to be decided is whether, 
‘even if extrasensory perception exists, whether this 
cage helps any * * *”, that (App. 54a) “I am going to 
assume for the purpose of this case that this phenome- 
na exists * * *”, and in the “Opinion of the Court” 
stated (App. 86a) : 

The Court is of the opinion that * * * even if 
it be the fact that there are human beings who 
have these extrasensory perception powers, it has 
not been shown that this strange chair is conduc- 
ive to an enhancement of these powers, which ap- 
parently is the plaintiff’s contention. 

Moreover, as the District Court pointed out (App. 

85a), the issue whether there is such a thing as extra- 

sensory perception is “* * * not an appropriate one 
- {or determination in a law suit under 35 United 
States Code 145”. 
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Contrary to the plaintiff’s view (Br. 25), proof 
widespread scientific recognition of the field of extra- 
sensory perception could not in itself have any effect 
on the plaintiff's burden of proof, which, as indicated 
above, follows from the fact that extrasenso: 
tion can not be asserted with any reasonable degree 
certainty. Moreover, in a case of this nature, involv- 
ing as it does a phenomenon which is not universally 
accepted by scientists, the grant of a patent might 
well be relied Se Se as 
an official endorsement, or accéptance, Of its existence. 
In this circumstance, it is submitted that, as a matter 
of public policy, the Patent Office should not grant a 
patent in the absence of evidence carrying thorough | 
conviction that the invention will do the things 
claimed for it, and be useful. See Seagram v. Marzall, 
supra. 

Plaintiff contends (Br. 30-32) that the District 
Court gave a totally false impression of the magnitude 
of the test effort involved (25 man-years and $210,- 
000) by referring in the “Opinion of the Court” 
(App. 87a) to “* * * the evidence here, with, for in- 
stance, nine persons being tested in one experi- 
ment * * *”. Since it is evident that no impression of 
the magnitude of the test effort, one way or the other, 
is conveyed, it clearly was not reversible error for the 
District Court to make reference to the experiment. 
It should also be noted that the test data actually in- 
troduced in evidence was, by plaintiff’s own testimony 
(App. 66a), only a “very small part” of the total test 
data. 
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Plaintiff also contends (Br. 35-36) that a founda- 
tion for the “extraordinary burden of persuasion” 
| (Br. 36) imposed on him is the District Court’s “find- 
| ing” that “probably a majority” (App. 84a) of scien- 
tists either deny or are skeptical of the existence of 
extrasensory powers. Although plaintiff contends that 
_ the “finding” is unsupported by evidence, he has not 
_ shown that it is contrary to fact. Moreover, it should 
| be noted that it is not a Finding of Fact, and in any 
event has no material bearing on plaintiff’s burden of 
proof. 

The plaintiff contends (Br. 36-38) that the evidence 
is contrary to the statement in the “Opinion of the 
' Court” (App. 86a), that “[t]here is no explanation 
why, when a person who takes a seat inside this pecu- 
| liar cabinet which is electrically charged, his occult 
powers would be increased”. The alleged contrary 
- evidence, however, consists entirely of the plaintiff’s 
- unpublished and unproven “hypothesis” (App. 68a- 
' 69a) of what he believes to be the effect of his cage on 
the electrical condition of the body. There is no evi- 
dence that the powers of extrasensory perception can 
| be effectively and predictably controlled by control- 
ling the electrical condition of the body. Plaintiff 
merely says (App. 69a) that it “* * * somehow seems 
- to be related to this increased or enhanced perceptivity 
| which we have noted in human subjects”. His hy- 
| pothesis manifestly does not show that his cage will 
| definitely do the things claimed for it, or that the 
examiner was wrong in holding (App. 138a) that the 
_ plaintiff’s case “* * * is based on principles at vari- 
ance with present-day scientific thought * * *”. 
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CONCLUSION 


It is respectfully submitted that, for the foregoing 
reasons, the conclusions reached by the Patent Office 
tribunals and the District Court, that the plaintiff has 
not adequately shown that he has made an invention 
that is operative and has utility, are correct and have 
a reasonable basis in the record, and that under the 
standard of review reiterated by this Court in Johns- 
Manville Corp. v. Ladd, supra, the decision of the 
District Court should be affirmed. 


Respectfully submitted, 


JOSEPH SCHIMMEL 
Solicitor, United States Patent Office 
Attorney for Appellee 


JOSEPH NAKAMURA 
Of Counsel 
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